BALINT SZOLCSANYT*

THE PLACE OF THE WESTERN BALKANS
IN THE EU’S EXTERNAL RELATIONS:

With Kosovo’s declaration of independence on 17th February 2008, the Western
Balkans2 (WEB) has become headline news again in the media worldwide. Against
this background it is not irrelevant to examine the role the region plays in the exter-
nal relations of the European Union (EU), so that one may see the ‘bigger picture’
and become able to evaluate recent events — such as the deployment of the ‘rule of
law’ ESDP-mission called EULEX Kosovo; or signing of the Stabilisation and Asso-
ciation Agreements (SAAs) with Serbia and Bosnia-Herzegovina — in context. All
the more so, since the fate of Kosovo undoubtedly has an impact on the stability and
future of the region as a whole. The basic argument of this paper is that the WEB
region constitutes a very special case for the EU and requires unique and creative
solutions to be applied by the integration if it wishes to keep its reputation as an
exporter of stability. Thus the present study is structured as follows: first we exam-
ine what factors and specific characteristics make the WEB-region a ‘special case’,
after that we take a look at the economic and political relations between these two
‘blocks’ and finally formulate some suggestions regarding the future.
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1 The research was made possible by the support of the International Visegrad Fund, to which
the author wishes to express his gratitude. The author is also grateful for the valuable comments
made by professor Jovan Teokarevic, PhD of the Belgrade University; Gabor R. Sztics, PhD and
P4l Majoros, PhD of the Budapest Business School. It goes without saying that for eventual
shortcomings and mistakes the author bears sole responsibility. The paper covers the period up
to 1t May, 2008.

2 Throughout this study the notion of Western Balkans refers to the republics of the former
Yugoslavia except for Slovenia (Croatia, Bosnia-Herzegovina, the former Yugoslav Republic of
Macedonia —throughout the study referred to as ‘Macedonia’ —, Montenegro and Serbia, for the
time being together with Kosovo), but including Albania.
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I. THE WESTERN BALKANS AS A ‘SPECIAL CASE’

In many respects the WEB region constitutes a special case not only for Europe, but
basically for the whole international community as such. In the following pages we
will only focus on the special features the region shows in light of the EU’s enlarge-
ment. Since the recent enlargement encompasses specialities from the Union’s side as
well as from the side of the applicant states, it is useful to group these unique charac-
teristics according to their ‘place of origin’.

IL.1. The ‘specialty’ of the ongoing enlargement
— a view from ‘inside’

The countries of the WEB are the only remaining states in Europe that have been
offered membership perspective and at the same time wish to join the integration!.
This sentence in itself indicates that the actual enlargement process? to embrace these
states will be quite different than the previous ones. First of all, it implicitly means
that the ‘EU-side’ of the process is more crowded then ever before. 27 extremely di-
verse Member States need to find a common ground and articulate their common
position vis-a-vis the individual countries of the WEB, who also show significant di-
versity as regards living standards, size, number of population, etc.3. And the ‘EU-side’
becomes even more crowded, if one considers that during the whole of the enlarge-
ment process the European Commission and the European Parliament also play their
roles, which of course varies depending on which phase the enlargement process of a

1 The second part of the sentence refers to the EFTA-countries (Norway, Iceland, Switzerland
and Liechtenstein), about which there is basically consensus that they could join the integration
practically any time they wished to, and as well-functioning democracies already deeply embedded
to the common market would certainly receive a warm welcome, not least out of financial con-
siderations. Basically exactly the opposite could be said about European countries located east-
wards of the EU (Belarus, Ukraine, etc.), where part of the society wishes to see their state as an
EU-member, but the integration was reluctant to commit itself for a European perspective of these
countries. So for the time being one can say that the ‘borders of Europe’ lie in the WEB.

2 Here the notion ‘enlargement process’ refers to the process that started with the Feira summit
(2000) offering these countries the perspective of EU-membership and will come to an end if
and when the last country of the region becomes an EU-member state as well. The notion of
‘integration’ of WEB states into the EU is used in a different — although naturally intercon-
nected — meaning, referring to the ties between these countries and the EU becoming stronger.
In the economic sense of the word, it refers to the EU playing an increasingly important part in
the economies of these states (and to some extent vica versa), from a legal point of view it
means the harmonisation of national legal acts to the acquis, from a political point of view it
means the spread of values upheld by the European Union such as democracy, respect for hu-
man rights, etc. Obviously we can only talk about full integration once these states are not only
admitted to the Union, but also manage to become highly functional within that environment,
asserting their interests, mastering the rules of the game within the EU and use the opportuni-
ties offered by the membership to their full extent. In this sense ‘integration’ carries both a
‘narrower’ and a ‘broader’ meaning than that of ‘enlargement’. Naturally full integration will
only come around years after having acceded to the EU, so for the time being, when the end of
the enlargement process cannot be clearly seen, we must confine ourselves to the narrower
meaning of the word.

3 Tables summarizing the most important characteristics of the WEB-countries can be found in
Annex I.



B. SZOLCSANY!I: THE PLACE OF THE WESTERN BALKANS... 7

particular country is in!. To complicate the picture even further, we can note that since
— at least for the time being — there is a high chance that not all the WEB-countries
will join in the same time, those countries not managing to get included in the first
round of enlargement will face an even more cumbersome entry-process? where the
actual negotiations are carried out by a Council Presidency representing 29, 30 or
even more Member Statess.

Regarding the problems inherent in the size of the integration (as regards the num-
ber of Member States), we can mention another problem, namely the more and more
obvious and pressing need for the integration’s internal reform (one might even say a
‘thorough overhaul’), regarding its institutional structure and decision-making
mechanisms. Without this exercise carried out by the integration, there is not much
hope for the countries of the WEB to be let on board. But as it is widely known, it is far
from being an easy task, and what makes it even harder is that the more Member
States the integration has, the more pressing the need for institutional reform be-
comes and at the same time the harder it is to come to an agreement. In my opinion
we can only hope that the integration has not yet passed the ‘point of no return’ in the
sense that the application of the old mechanisms coupled with the increased number
of Member States makes it virtually impossible to devise new and more effective ways
of decision-making.

In this respect the Lisbon Treaty4 approved by the European Council in October
2007 offers some hope for a better functioning EU also making room for the
WEB-countries within the integration, but we need to keep in mind firstly that — as
the fate of the Constitutional Treaty showed — the approval of a treaty does not auto-
matically lead to its coming into force, and secondly that some of the most important
reforms are set to come into force only around the middle of the next decade, a delay
reflecting the political realities in the EU, but also being a potentially disadvantageous
solution. Whereas a thorough analysis of the Lisbon Treaty cannot be given heres, we

1 The roles the different institutions play are set out in the Treaty and are dealt with in detail in
— among others — (Blaho (ed.), 2004; Horvath, 2007; Leonard, 2005) Here it suffices to say
that the whole process can be extremely complex and painfully cuambersome, to which we can
only add that the growing role played by the European Parliament — while it may enhance the
democratic oversight of the process — will in all probability increase the complexity of the issue.
2 The hardships of getting the Member States to agree on the pace and geographical scope of a
given enlargement process were already obvious in the case of the ‘Eastern enlargement’ when
the then-EU15 failed to draw up a precise and clear roadmap to those countries waiting to be let
in right at the beginning of the whole process. The way the EU decided to start the accession
negotiations with Croatia in 2005 gave an even clearer indication that the inclusion of new
countries as Member States will prove to be a rough ride for both the integration and those
wishing to join.

3 Considering several rounds of enlargements, we also need to note that each round will make
the functioning of the European Commission more cumbersome as well, although in this re-
spect we need to note that provided the Lisbon (or ‘Reform’) Treaty comes into force, the num-
ber of Commissioners will fall to two-thirds of the Member States from 2015 on, which has the
potential of making this institution’s functioning smoother.

4 As hinted earlier — in footnote Nr. 3 —, the Lisbon Treaty is also known as Reform Treaty. For
the sake of simplicity, throughout this paper we refer to this document as Lisbon Treaty.

5 For a brief overview as well as for the complete text of the treaty, see the Schuman Founda-
tion’s relevant website (http://www.robert-schuman.eu/tout-comprendre-sur-le-traite-de-
lisbonne.php).
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may draw attention to the Treaty’s most important novelties regarding the enlarge-
ment process. In this respect two points merit mentioning, the first being that for the
first time in the history of the integration, reference is made (in article 49) to certain
accession criterial. The aforementioned article is rather of political — as opposed to
practical — significance in the sense that joining the EU has never been unconditional,
and since the Copenhagen summit of 1993, the integration has a set of vaguely de-
fined, but nevertheless explicitly stated criteria.

The same article introduces another novelty into the EU’s enlargement process by
stipulating that besides officially handing in their application for membership to the
Council, would-be members need to inform the European Parliament and the na-
tional parliaments of their intention to join. Although these institutions do not yet
play a significant role regarding the acceptance of this request (the Council still
deciding unanimously), this development underlines the point made earlier, i.e. that
during the enlargement process the role of the institutions may change, making the
whole procedure more complex. Furthermore it is not hard to predict that with the
next Treaty-modification — hopefully taking place after the whole WEB-region
joined — the EP is set to obtain a veto-right regarding the applications in the frame-
work of the assent? procedure.

There is another factor in connection with the aforementioned problem of the need
for institutional overhaul influencing the process of the enlargement in the WEB,
namely the so-called ‘enlargement fatigue’s the EU is said to be experiencing. Re-
garding our topic and the enlargement to the WEB as a special case, we can say that
this ‘enlargement fatigue’ has serious consequences for the countries concerned, re-
garding both the time and the content, the framework of the process. Regarding the
time-dimension, the ‘enlargement fatigue’ means that the EU needs time to ‘digest’ or
— to say it in a more sophisticated way — ‘fully integrate’, or ‘accommodate’ its 12 new-
est members before it could move on and engage itself into another round of enlarge-
ment. Of course the question of what constitutes a ‘digestion’ of these members can-
not be answered by unambiguous terms and exact definitions, in this sense it only
depends on the EU itself. As far the content or the framework is concerned, we can say
that the ‘enlargement fatigue’ and the experiences of the ‘Eastern enlargements’ make
the EU employ stricter monitoring, tougher checks and controls as before, as was al-
ready seen in the case of the 2007 enlargement, where serious safeguard-clauses were
included into the accession treaties of Bulgaria and Romania (Art. 36-38 of the re-

! Notably applicant states must respect the Union’s core values, which are set out in Article 2 of
the Treaty and are as follows: ’(...) respect for human dignity, freedom, democracy, equality, the
rule of law and respect for human rights, including the rights of persons belonging to minori-
ties. These values are common to the Member States in a society in which pluralism, non-
discrimination, tolerance, justice, solidarity and equality between women and men prevail.’

2To be called ‘consent procedure’ after the entry into force of the Lisbon Treaty.

3 In my opinion the notion ‘enlargement fatigue’ is far from suitable to describe the present
situation. Fatigue as such occurs after having done some exhausting job, whereas the problems
the EU is facing now in connection with this so-called ‘enlargement fatigue’ originate from the
precise lack of having this exhaustive job (i.e. real preparation for the enlargement, including
the reform of the institutional system and decision-making mechanisms) done. In this context I
believe the expression ‘enlargement hangover’ (referring to irresponsible behaviour that often
includes absorbing a heterogeneous set of drinks) describes the current situation better.
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spective Acts of Accession)!. The introduction of benchmarks into the accession nego-
tiations is a clear sign of stricter monitoring.

In connection with the ‘enlargement fatigue’, we can also note another important
factor that seems to hinder the WEB’s European integration, namely the lack (but at
least falling) of support among the societies of the EU regarding further enlarge-
ments2. In order to evaluate the significance of this data, it is important to note that
support for the enlargement has not been much higher in the case of the Eastern En-
largements either: taking the time between 2000 and 2003, the responding data
fluctuated between 44 and 52%, with only 47% in 2003 (Commission, 2004: 75). In
the light of these numbers, we can say that public rejection is rather a very useful tool
in the hands of those political elites throughout the Member States that wish to slow
down the integration of the WEB, than an actual obstacle. The convenience of these
figures for the politicians of EU Member States lies in the fact that they can put the
blame for opposing progress on their people, without reflecting too much upon
whether or not they should engage in public debates or organise information cam-
paigns highlighting the benefits that could be gained from deeper and more organic
integration of the WEB, a region usually associated with negative stereotypes like cor-
ruption, organised crime, aggressive nationalism, etc.3.

But the enlargement process in the WEB is not only made harder than all the previ-
ous ones by the sheer size of the integration itself and the volatile support for it within
the Member States. One needs to note that the integration is also constantly — albeit
with varying intensity — deepening, i.e. the acquis communautaire grows in size
and complexity — a fact partly also reflected in the number of negotiation-chapters
applicants need to cover4 —, giving harder times to those wishing to join the Commu-

* In this sense of course the effect of the ‘enlargement fatigue’ on time and content cannot be
separated from each other, since tougher monitoring also contributes to the prolonged time of
the whole process. I separated these two in the main text to signalise that after including 12 new
member states into its structure, the EU would inevitably plead for some time, regardless of the
actual level of ‘integration-maturity’ of the new members. As was the case when already during
the Austrian presidency (first half of 2006) debates about the ‘absorption capacity of the EU’
and the borders of ‘Europe’ were heated up. Since the new members turned out to be not that
prepared for membership after all, the instruments of tougher monitoring came handy for
slowing down the pace of the process on the one hand and to indicate the EU’s determination
on ensuring ‘quality-level enlargements’ in the future.

2 According to the latest Eurobarometer issued in November 2007, overall support for further
enlargement was 49% in the EU27, but behind this average we see great differences between
societies. From the point of view of the WEB-countries, the most worrying data might be that
among the countries whose population is the least supportive of enlargements, one can find all
the ‘big countries’ of the EU, with support for further accession reaching 48% in Italy, 41% in
the UK, 34% in Germany and a mere 32% in France. (Commission, 2007a: 188-191)

3 In this respect the Commission’s enlargement strategy issued in 2006 does not justify high
hopes, since it emphasises many times (Commission, 2006a: 3, 5, 8, 13-14, 21) that it is basi-
cally the task of the governments in the Member States to inform their public about the advan-
tages of enlargement. The enlargement strategy that appeared a year later (Commission,
2007b) seems to reflect a more promising approach insofar as it puts slightly more emphasis on
the role of European institutions in ensuring better communication.

4 For the sake of comparison: those that joined the EU in 2004 and 2007 had 31 chapters to
cover, whereas Croatia needs to negotiate its way through 35.
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nity’. And although temporary exemptions can be asked for during the accession ne-
gotiations, knowing that these requests will need to be agreed to by all the 27 — or even
more — member states, their number will with all probability be quite limited=.

I.2. The ‘specialty’ of the ongoing enlargement — the ‘outside’ view

So far we have briefly discussed only those factors that make the WEB and its inte-
gration a ‘special case’ from the ‘internal side’ of the EU. But it is quite obvious and
well-known that the WEB region in itself shows some characteristics that justify its
unique treatment not only by the European Union, but also by the international
community as such. First and foremost the weakness of the states needs to be men-
tioned, which is apparent in the majority of the countries, although the level of such
weakness varies greatly from a stable Croatia through Bosnia-Herzegovina, a state-
like entity with questionable sustainability to Kosovo, practically an international
protectorate — and at the time of writing having an indefinable status of being not a
province any more, but neither a state yet —. To illustrate the level of state weakness
in the region, Table 1. shows the points various WEB-states gained for the year 2007
in the research carried out by the US-based think-tank Fund for Peace (2008)3. For
the sake of comparison, the countries with the highest and lowest scores also appear,
along with the data of Hungary.

‘Failed states index’ points oftigbV%éB-countriesfor the year 20074
Index point | Ranking Index point | Ranking
Albania 70,5 111 Serbia 81,1 66
Bosnia-Herzegovina 84,5 54 Sudan 113,7 1
Croatia 60,5 127 Norway 17,1 177
Macedonias 74,5 95 Hungary 51,2 139
Montenegro 55,6 136

The weakness of (some of) the states’ structure obviously imposes serious chal-
lenges for both sides taking part in the enlargement process. As far as the

1 Although one may note that a change in the acquis in itself is not making the situation of the
acceding country harder. In some cases the acquis is going through simplification. In this re-
spect the Water Framework Directive can be hinted at, trying to simplify and consolidate rele-
vant EC-legislation. To a limited extent it is also possible that the acquis gets changed ‘to ac-
commodate the specific characteristics of the acceding country’ (Mayhew, 2007: 6.)

2 In this respect we need to note that the acquis not only play an important role during the ac-
tual membership-negotiations: some approximation of local laws to European ones are required
before signing an Association Agreement, so the growing complexity of the acquis may well
present problems at a very early stage of the enlargement process.

3 For further details on how these indexes are compiled, see: http://www.fundforpeace.org/
web/index.php?option=com_ content&task=view&id=99&Itemid=140

4 Source: Fund for Peace (2008)

5 For the sake of simplicity, throughout this study the ‘Former Yugoslav Republic of Macedonia’
will be referred to as ‘Macedonia’.
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WEB-countries are concerned, we can note that becoming eligible for EU-membership
has never been an easy task even for those countries that had managed to put in place
well-functioning institutions and could enjoy the benefits of (relatively) stable political
situation: taking into consideration the nature and extent of the preparatory work that
must be undertaken prior to accession, one can say that these are merely the most
basic preconditions that need to be met in order to start on the road to membership
with some hope. Reforms that are often painful for the society must be carried out,
and by this we mean not only the approximation of national laws to ‘European’ ones,
but also the successful and effective implementation of the legislation passed in the
name — and for the sake — of ‘(re)joining Europe’. And — as noted above when refer-
ring to tougher monitoring and conditionality — the importance the EU attaches to
effective implementation is set to grow, in a sense making it even harder for applicants
to ‘pass the test’.

Even a reform-plan elaborated to the tiniest detail has a rather high chance of fail-
ure if the institutions that need to implement its most important elements on a daily
basis are weakened by corruption, nepotism, lack of transparency or the presence of
organised crime, just to name a few dangerous factors often mentioned by many in the
WEB-context. What we need to see here is, that although the issue of state weakness
may boil down to the question of the effective functioning of state institutions — or, to
put it another way to the ability of a given state to perform its basic functions —, it is
far from being a mere organisational problem. It involves a whole range of social,
cultural, legal, political issues, in short each and every area of lifet. It is not an exag-
geration to state that previously there was no country/society from which joining the
European integration would have demanded such a radical transformation in such a
short time=.

But the challenges inherent in the presence of state weakness not only appear in the
WEB-states themselves, but they also force the EU to take on a special role vis-a-vis
these would-be members. To put it shortly, the integration needs to undertake serious
state-building activities which in many respects go well beyond the institu-

1 That is why I believe that some of the recent claims made by the EU about Serbia being in a
position to catch up with Croatia quickly contain a fundamental misunderstanding. To justify
these claims, the EU points out that the state apparatus in Serbia is by far the most advanced
and functional in the whole region and it is only a matter of Belgrade’s political decision to
speed the enlargement process up. As a Member State diplomat put it ‘if Belgrade prescribes
what kind of tie the major of Kragujevac is to wear, he will do it’. I myself believe it is a huge
oversimplification, and if the EU considers the accession process merely to be an institutional
question and a matter of political will, and forces this point of view on the applicants, the best
result it could get is the transfer of the acquis into the national law without effective implemen-
tation. (Something the EU got by some of the Member States joined in 2004/2007) But — as
pointed out previously in the main text — this road is closed in front of the WEB-states insofar
as the present enlargement process is set to put more emphasis on the implementation.

2 Should we wish to draw a parallel, we may think of post-war Germany as having been a country
where a complete restructuring of the state needed to be carried out together with reconciliation
and reintegration into the world order. But we must not forget, that this whole process took place
under significantly different circumstances: the US was in a position to invest a huge amount of
financial, material and political resources into the reconstruction of Germany; by the middle of the
20t century, Germany accumulated abundant experiences about the issue of public administra-
tion and knew how to run a state; and finally globalization was not as advanced in the field of world
economics as it is today, just to mention the most important differences.
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tion/capacity-building assistance it provided to the states in Central and Eastern
Europe, where the task was to increase the efficiency of more or less functional, but
nevertheless existing state structures and help the transformation of these coun-
tries. In contrast, the beginning of the recent enlargement can be dated back to the
Feira Summit taking place in 2000, merely a year after the NATO-intervention in
Kosovo and still before the crisis in Macedonia. At this time institutions were yet to
be built up from scratch in Kosovo and were not too functional in some other WEB-
countries either.

The unprecedented situation is reflected in the EU’s unprecedented engagement. By
establishing the European Agency for Reconstruction (EAR), the integration devised
new ways of delivering aid2. By creating, facilitating and continuously improving a
Common Foreign and Security Policy, the EU acquired a tool with which it managed
to take part in the resolution of the region’s conflicts and mediate among the parties,
at which activity — as we will see later — the integration became more and more effec-
tive to the point that it even became seriously involved in constitution-making in con-
nection to the Ohrid Framework Agreement. Arguably the most spectacular state-
building activities the EU carried out in this region were those five ESDP-missions
that the Union deployed between 2003 and 2007 in Bosnia-Herzegovina and Mace-
donia to help these countries overcome the most important challenges they needed to
face in the field of securitys3.

Besides —but not independently of — the presence of state weakness in the region,
the second well-known ‘specialty’ of the region is that throughout history it was
viewed as a ‘powder keg’ in (and sometimes of) Europe, meaning a region that is prone
to wars or at least high-intensity conflicts, which carry with them the possibility of
escalation that may well end up in involvement of other powers throughout Europe, or
— as was in the case of the Kosovo crisis — the world. Needless to say, this ‘specialty’ of
the region poses serious threats to Europe’s security and calls for effective solution —
which for the time being seems to be the inclusion of these countries into the Euro-
pean Union and NATO.

Although the era of territorial wars is over by now, and thus European or global
actors do not intervene with the aim of acquiring direct control over the territories in
the WEB, that does not mean that the region ceased to be a bone of contention in
world politics. Besides the European Union, other major players of the international
arena consider following — and influencing — events in this part of the world as their
strategic interest too, notably Russia and the United States.

The Balkans being again a bone of contention between major powers means that
the EU needs to be prepared to assert its strategy vis-a-vis actors of its own size, or to
be more precise vis-a-vis actors that are in many important aspects even superior to

1 Tt needs to be emphasised that despite the serious level of state weakness that characterised
the region in 2000, the promise of EU-membership was not a spontaneous move from the
Union’s side lacking any serious considerations, but it fitted into the complex set of activities
the EU has been carrying out in the region ever since the break-up of the former Yugoslavia. We
will elaborate this issue in more detail when discussing political relations between the Union
and the Western Balkan countries.

2 We will discuss the EAR in more detail later on in the main text.

3 Out of these five missions three — codenamed Proxima, Concordia and EUPAT - took place in
Macedonia, and two in Bosnia-Herzegovina — EUFOR Althea and EUPM-. Whereas the former
three have been concluded, those deployed in Bosnia-Herzegovina are still ongoing.
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the EU And this not only presupposes a formulation of a clear and achievable strat-
egy at the EU-level, but also political will and determination to carry it through, high
level of diplomatic skills and an effective mixture of foreign policy instruments avail-
able to the integration. In short: a well-functioning EU-foreign policy, which in this
sense covers a broader area than the so-called CFSP.

One may argue that in this sense the WEB region is not a unique case, since what
has just been stated in the previous two paragraphs could be said about several other
areas of the world, the Israeli-Palestinian Peace process or the Iranian nuclear pro-
gramme being the most obvious examples. Indeed, global actors — by definition — get
involved in several conflicts throughout the world. What make the WEB special from a
European point of view is its geographical proximity and the fact that the events in the
region have an immediate and direct effect on the integration2. Therefore the stakes
for the EU are very high and maybe it is not an exaggeration to state that asserting its
interests here is to some extent more important than in other parts of the world.

Staying with the question of geography we can state that another special feature of
the WEB region stems form the fact that it is not only close to the Union, but from
2007 on, surrounded by it. Which implies — basically by definition — that several
Member States have a special interest in the region, knowing that (political, economic,
social) stability in the neighbourhood is an outstanding precondition of one’s own
security. But besides this general recognition, some Member States also have specific
agendas vis-a-vis the region as a whole, or vis-a-vis given states which may hinder or

1 As regards the terms of military might, both the US and Russia — with their military spending
around $ 623 billion and $ 50 billion respectively (www.globalsecurity.org) — are way ahead of
the European Union as an organisation. As far as the political dimension of power is concerned,
the picture is less clear: on the one hand both Russia and the US are permanent members of the
UN Security Council (UNSC), whereas the EU as such is not represented there (but we need to
note that according to Article 19, para. 1 of the TEU “Member States shall coordinate their action
in international organisations (...). They shall uphold the common positions in such forums. In
international organisations (...) where not all the Member States participate, those which do
take part shall uphold the common positions.” ), also it needs to be noted that both the US and
Russia as sovereign states are in a better position to conduct a more effective foreign policy than
the EU as an international organisation, which does not possess sovereignty per se, and where
decision-making in many cases related to foreign security is hampered by the need to reach
unanimity among 27 Member States. But it cannot be said that being an international organi-
sation by definition puts the EU in a disadvantaged position compared to Russia or the US,
since it also provides the EU a trump card the other players cannot match, namely the possibil-
ity of membership. The fact that the countries of the WEB region do wish to join the EU, greatly
strengthens the integration’s room of manoeuvre and political power. Finally as far as the field
of economy is concerned, the EU clearly enjoys advantages over Moscow and Washington: even
though regarding several macroeconomic indicators [e.g. GDP/capita on purchase power parity,
which in the US is around $ 46 000, as opposed to the EU with its figure of approximately $
32 900 (CIA; 2008)] the US is ahead of the EU, the integration is playing a much more promi-
nent role in the economies of the WEB countries and economic ties between the EU and the
WEB are stronger than those between the region and the US or Russia: for the sake of compari-
son, in 2006 WEB-countries conducted 59.7% of their trade with the EU25, making the inte-
gration their most important partner before Russia with 5.8% and well ahead of the USA, that
ranked number 9 with 1.9% — Figures include intra-WEB trade (Commission 2007c¢).

2 Notwithstanding of course the fact that in the age of a globalized world, geographical proxim-
ity is not always required for an event to have direct and immediate effect on a given region of
the world.
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facilitate the accession process. By this latter I am referring to issues like the Greek—
Macedonian relationship, unsettled disputes between Slovenia and Croatia or
Hungary’s policy towards Serbia, which is influenced to a great extent by the fact that
Hungarian minorities live in Vojvodina. Being surrounded by the EU also means that
the inclusion of this region to the common market (with its shared norms, more or
less standardised rules, similar market conditions, etc.) would also bring about
economic gains, that appear not only in the presence of similar regulations and an
enlarged common market, but also in the fact that the WEB-region includes important
transport routes towards Turkey and the Middle East.

When talking about transport routes between Asia and Europe in the beginning of
the 215t century, one immediately associates to the crucial question of energy. The
consolidation of the WEB-region also means safer routes for pipelines carrying oil and
gas, the presence of which grows in importance if we consider that a) the EU wishes to
weaken its dependency from Russian gas, b) the region of the Caspian sea is rich in
energy-sources and c) the Bosphorus straits have a limited capacity for tankers. Some
of the EU’s activities in the region seems to underline the importance of the role
played by the Balkans regarding the Union’s energy supply, the most significant ones
being the Energy Community Treaty, which established the Energy Community of
South East Europe (ECSEE)1, to which both the EU and the countries of the WEB-
region are members, and which allows for free movement of gas and electricity across
the states. The EU is also providing financial assistance for the establishment of pipe-
lines, one of them being carried out by the Albanian Macedonian Bulgarian Oil Corpo-
ration, expected to be operational around 2009 (BBC, 2004)2. The important role
played by the Balkans in the Union’s energy supply was recently highlighted again, as
Serbia sold its most important oil and natural gas company, Naftna Industrija Srbije
(NIS) to the Russian Gazprom on 25t January 20083.

Staying with maps, but this time looking at one which shows the ethnicity of the
population in the WEB, we see yet another specialty of the area, namely the very high
level of diversity. Although it is true that the number of homogeneous societies in to-
day’s world can be counted in tens (most of them being small islands in the middle of
an ocean), and it is also a fact that state boundaries in the wider region of Central- and
Eastern-Europe have always divided people belonging to the same ethnicity, the num-

1 The treaty came into force on 1 July, 2006. For a brief overview of the Treaty see: Friends of
Europe (2006: 27.)

2 Tt can be noted that some commentators attach such an importance to the energy-issue that
consider the main aim of the NATO-intervention in Kosovo to have been to secure transport
routes. (Fisher, 2001)

3 This deal — and especially its timing — neatly illustrates how intertwined issues in the WEB-
region are, and how complex and multi-levelled game the ‘West’ and Russia are playing to in-
crease their influence in the peninsula. It is not hard to see that Belgrade chose Gazprom over
bidders from the EU as a ‘reward’ for Russian support on the Kosovo-issue. To this we may add
that the ceremony that marked the signature of the deal took place between the two rounds of
the Serbian presidential election, the first round of which was won by the more pro-Russian,
nationalist Nikolic over the rather pro-European candidate and eventual winner Tadic, who was
also present in the event as President of Serbia. If we consider that the overwhelming majority
of business analysts takes the view that NIS was sold way below its market value, and that the
selling of Beopetrol to Lukoil — another Russian enterprise — in 2003 did not turn out to be as
good a deal as Serbia hoped it would, the political considerations become even clearer.
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ber of peoples living in the WEB, their distribution across the area and the extent of
diversity covering ethnicity, religion, language and indeed also the alphabets used, can
be well described as ‘unique’. Coupled with this diversity is the historical fact that
most of the peoples living in the area never (or only for brief periods of time) had the
chance of living in a ‘nation state* in the modern sense of the word, which is often
recognised as a legitimate desire of peoples.

Thus one could also argue that the main reason of instability in the region is this
historical lack of ‘nation states’, which leads to a sort of ‘delayed nationalism’ which
poses an obstacle to reconciliation and lasting peace2. Along this line of thought it can
be said that although nationalism seems anachronistic in today’s Europe, it is under-
standable (or even natural) in this part of the world, taking the historical events into
consideration. In connection to European integration it may also be noted that in or-
der to successfully join an EU (arguably) dominated by Member (‘nation’) States, it is
even necessary for a country to create a ‘nation state’: before trying to assert one’s
‘national’ interest, one needs not only to formulate it (which in itself is hard without a
‘nation state’ with a raison d’état), but create a certain level of national consensus, but
at least widespread acceptance regarding the issue at hand.

The problem of ‘nation states’ is an important point where desires and realities
seem to diverge, with the EU wishing to see multicultural, multiethnic societies all
around the WEB, whereas the creation of a well-functioning, inclusive and tolerant
state, where ‘multi ethnicity’ does not translate to mere ‘living peacefully next to each
other’ achieved sometimes by varying levels of segregation and characterised by the
lack of trust, seems to be impossible, at least for the time being3. In other words it is
hard — if not impossible — to create a post-Westphalian state without having a West-
phalian one first.

To sum up the factors that qualify the WEB as a ‘special case’ in the history of
European integration, we can say that the EU faces its hardest ever enlarge-
ment/integration process, because it is extremely important for the future of the
Union itself to integrate these countries, but as a precondition of this integration, the
EU needs to engage in a ‘Member State-building’ exercise — to use the witty wording
of the International Commission on the Balkans (ICB 2005: 29.), which poses chal-
lenges the EU (and indeed the countries of the WEB) did not need to face before. The
extent of the challenges is further exacerbated by the EU’s (and the international
community’s) stated aim of assisting in the building of multi-ethnic societies, not fully
realised by the Member States themselves.

It is my conviction nevertheless that it is not an impossible task, but naturally some
preconditions must be met, the most important of them being the EU managing to
keep up its credibility. That requires clear European perspectives, ‘roadmaps’ that are
acceptable to both sides and that contain clear criteria regarding when it will be possi-

1 Due to the fact mentioned in the main text (namely that the overwhelming majority of today’s
societies are heterogeneous) I prefer to refer to the notion of nation state in quotation marks.

2T consider it important to note that the lack of a modern ‘nation state’ does not in itself neces-
sarily lead to bloody wars and more or less constant conflicts. One might just refer to the history
of Scandinavia and Finland, where the presence of an independent, sovereign ‘nation state’
could not be taken for granted in most of the countries for a long time, yet they are considered
to be one of the most peaceful regions in Europe, and indeed in the world.

3 The fact that many well-established democracies within the European Union has so far failed
to bring around such an ideal state of affairs does not justify high hopes in this regard.



16 EU WORKING PAPERS 2/2008

ble to a given country to take the next step on its way to joining the EU. I consider it to
be extremely important, since the loss of credibility naturally erodes the power to in-
fluence events in these countries inherent in the prospect of membership, and given
the still fragile situation in some of the WEB-states, it can have dire consequences.
And although the acceptance and popularity of the EU among the societies of the WEB
can be said to be relatively high and stable!, one cannot overlook past experiences
which show that as the date of the actual entry into the club draws closer, these figures
tend to drop. If this tendency is coupled with the (perceived) weakening of the EU’s
commitment towards the region, the integration can well find itself in a rather un-
comfortable situation with an already long-lasting enlargement process drawing even
longer and frustration growing on both sides.

Unfortunately the EU’s record of forming clear enlargement strategies is rather poor,
as could have been witnessed in connection to the process that actually led to the eastern
enlargements of 2004 and 2007, with floating of dates, ambiguous promises and confu-
sion about the number of enlargement-rounds and the countries included in these
rounds. I believe that doubts about the EU’s ability to live up to its task are perfectly legiti-
mate and justified. After all, if a Union comprised of 15 Member States failed to come up
with a clear enlargement strategy and manoeuvred itself into the cumbersome process it
actually embarked, how can it be expected that a Union of almost twice as many members,
could manage this task better, even if we assume that the coming into force of the Lisbon
Treaty may bring some improvements with it? The only hope is that the integration has
learnt its lessons, and politicians realise what is at stake if the EU fails to deliver its
promises towards the WEB. To be honest we need to add that actual developments do
not always justify high hopes regarding the current enlargement process.

I1. THE RELATIONS BETWEEN THE EU AND THE WESTERN BALKANS

After having seen why the WEB-region plays a special role in the EU’s external rela-
tions and why these countries should be paid special attention to, it is worth a brief ex-
amination what kind of relations are between the two ‘blocks’, focusing on the fields of
both the economy and of politics. Let us start with the economic relations, which are
relevant for us, even if we mainly examine political issues in the present paper. First and
foremost, their relevance shows in the fact that whereas in theory economy and politics
can be more or less separated, in real life they are intertwined and measures aiming at
increasing economic growth also serve political purposes and vica versa2. Secondly, the
European integration is often viewed by many scholars as an inter-state cooperation
which is essentially economic in nature and has its most effective tools to imply compli-
ance from the part of its partners in the realm of economics. Thirdly — in connection
with the previously mentioned factors — we can say that the level and intensity of eco-
nomic relations between two entities do influence their room of manoeuvre when deal-
ing with each other and their possibilities to influence the other’s actions.

1 As an illustration, we may note that in Albania public support for EU-membership has varied
between 83.9% in 2005 and 92.5% in 2006 (AIIS; 2006), in Serbia between 64% (2005) and
72% (2003), (Teokarevic; 2007) and in Croatia between 64% in 2006 and 72% in 2007 (Com-
mission 2004; 2005a; 2005b; 2006¢; 2006b; 2006¢; 2007a).

2 The issue of regional cooperation among WEB-states can serve as an illustration, which for the
reason of this ‘multi-functionality’ appears both in the examination of the economic and that of
political relations.
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II.1. Economic relations between the EU and the WEB

Looking at the framework the EU is conducting its trade with the countries of the
WEB region, we see a similar pattern to the one that characterised the relationships
between the EU and the countries of Central-Eastern Europe, namely an asymmetry
regarding customs duties (i.e. first the EU unilaterally opened up its markets for the
WEB-countries, whereas the states in the Balkans are only needed to introduce a gradual
lowering of their tariffs once they have signed their respective Stabilization and Associa-
tion Agreements) and promoting regional integration amongst the WEB-states.

I1.1.1 Trade in goods and FDI-flow

The most important rational of trade liberalisation from the point of view of the
economy is that trade liberalisation — both between WEB-countries and between them
and the EU — creates bigger markets for exporters, thus contributes to economic growth
and prosperity, which in turn creates more favourable environment for market economy
and democracy, which enhances the inflow of FDI that provide not only additional re-
sources for an economy to grow, but the presence of foreign firms contributes to struc-
tural change, increase in productivity, better management structures, lower unemploy-
ment, etc. In a WEB-context, where one is essentially talking about rather small domes-
tic markets, increasing the market size has a prominent significance.

This all sounds marvellous, but we must not forget that all these positive effects
are far from being automatic and these assumptions lie on several preconditions
that need to be met before one could reap all these benefits. Just to mention the
most basic ones: so that trade liberalisation could effectively translate into growing
export opportunities, producers need to know about these possibilities and need to
be aware what conditions they need to fulfil in order to be able to export their prod-
ucts to these bigger markets. If we take a look at the reports issued by Eurocham-
bres! (2005), we get a sobering picture. These documents highlight the fact that the
majority of producers in the WEB-countries are very badly informed about their
possibilities and thus the growth-potential inherent in these agreements are not
realized in full2. But even if information flow would be better, there is still the ques-
tion of adequate infrastructure, which in this sense refers not only to ‘basic infra-
structure’ — i.e. transport, energy and telecommunication — but to the broader field
of ‘business infrastructure’, which includes among others access to capital markets,
presence of business centres, an educational system which is able to supply the
workforce required by local entrepreneurs, etc.

Obviously the EU is providing assistance to the countries in question to meet these
economic criteria, but considering the huge amount of investment needed, it can be
said that the full benefit of liberalised trade will only be possible to be reached much
later, especially if the EU is not ready to increase the assistance it provides for these
countries. In order for market liberalisation to translate into growing export, a crucial

1 The official name of Eurochambres is Association of European Chambers of Commerce and
Industry, and according to its homepage (www.eurochambres.be) it is an umbrella organisation
of 2000 regional and local chambers, representing over 18 million companies.

2 What may be interesting to note is that although Eurochambres initiated a two-year long,
CARDS-funded project called PARTNERS to remedy this problem in 2004, they admit that ‘In
[2005] there was no progress towards closer economic relations between the EU and the West-
ern Balkans.” (Eurochambres; 2005: 1.)
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element is in some cases also missing?, namely exportable goods for which there are a
demand abroad. The role FDI can play in boosting local economy is much more com-
plex than that outlined in the previous paragraph, and it obviously cannot be taken for
granted that the inflow of foreign capital would automatically contribute to a better
functioning economy?.

As regards concrete steps and actual data on trade between the WEB and the EU,
the following can be said3. The EU granted autonomous trade measures to these
countries in 2000 with Council Regulation (EC) 2007/2000 firstly up to 2006, and
later on — with Council Regulation (EC) 1946/2005 — until 2011. Due to these
measures, approximately 95% of the exports from these countries enter the EU mar-
ket freely (SZEMLER, 2006: 24)4. Before the brief examination of the exact volume of
trade, it is to be emphasised that statistical data in different databases vary greatly,
partly due to the different methodology used, but also due to the fact that in some of
the WEB-countries there is still room for improvement in the field of data collection,
aggregation and evaluations. In this regard it is important to note that — unless other-
wise indicated — I am using the same data the European Commission uses, retrieved
partly from Eurostat and partly from IMF-databasess.

Concerning the EU’s imports from the region we can note that the volume of trade
in goods increased steadily — although with varying intensity — during the period
2002—2006, reaching EUR 8.1 billion in 2006, which accounted for 0.6% of total EU-
imports. The exports show bigger fluctuations, reaching its peak in 2004 at EUR 19.5

1 Here we are referring to first and foremost Kosovo, a major export product of which is scrap
metal, undoubtedly an inadequate base to serve as a foundation for an export-driven economy.

2 For a comprehensive theoretical analysis on FDI see Szentes (1999.)

3 It needs to be noted that the aim of this paper is not to give a thorough analysis of the eco-
nomic relations between the EU and the WEB, but to highlight the most important figures to
illustrate the role played by the Union. Also it needs to be kept in mind that the economies of
the WEB-states show great diversity, which has not been taken in account in the main text.

4 The EU has not wholly opened its markets for wine, sugar and certain fisheries products for
which a preferential tariff quota applies, the export of baby beef have only become cheaper for
the WEB-countries by having been exempted from the specific import duty. Regarding quotas it
can be said that they are still applied regarding textiles originating from Montenegro and Kosovo.
(Commission, 2007d) In this regard it is worth mentioning that the only product groups where the
WEB-states managed to export over EUR 1 bn in 2006 were machinery (EUR 1,091 bn) textiles
and clothing (EUR 1.088 bn) and agricultural products (EUR 1.064 bn). Textiles, clothing and
agricultural products contributed over 49% of total WEB-exports (Commission 2007¢). As far as
the textiles from Montenegro and Kosovo are considered, we can note that after the agriculture
(reaching an export value of EUR 560 million), these kinds of products were the second most
important export goods of Serbia and Montenegro in 2006, totalling EUR 246 million. Agri-
culture and the textile industry were responsible for over 62% of the federation’s exports
(Commission 2007e). Taking these figures into account, we can say that the 95% that can be
read in the main text refers to various types of products, but not to the value of exports.

5 In addition to the above mentioned reasons, we also need to know that grey or black economy
also play a varying role in the economies of the WEB. So most of the data is to be taken with a
pinch of salt.

6 Which of course might not be without mistakes either. Taking a look at the Commission’s
publication (2007c) one can read the following data about the WEB: its population is 21.7 mil-
lion, its GDP in 2006 was EUR 55 billion, and the GDP per capita in 2005 was EUR 2. If we
assume that the population was 21.7 million in 2005 as well, the correct figure would be more
than 1200 times higher.



B. SZOLCSANY!I: THE PLACE OF THE WESTERN BALKANS... 19

billion (2.03% of the total) and decreasing to EUR 17.6 billion (1.51%) by 2006. In this
context we may also note that the share of the WEB in the EU’s total import was also
the highest in 2004 with 0.76%. As can be expected, seeing from the other way round,
we encounter much higher figures, the EU being responsible for 59% of the total
WEB-imports and 61.4% on the export side in 2006. What is remarkable in this con-
text is, that looking back to the past, both numbers reflect a serious decrease com-
pared to the percentages of 2002: in the case of imports it was 71.57%, with 69.1% on
the export side. (Commission, 2007c)

These figures hint at the revival of regional trade which can be expected to increase
even further after the coming into force of the CEFTA-Treaty (July, 2007) replacing
not less than 32 bilateral free-trade agreements (Friends of Europe; 2006: 24). Obvi-
ously that in itself will not necessarily lead to a further decrease of the EU-share re-
garding the WEB region, since we need to keep in mind firstly that the data of 2006
reflect the trade between EU25 and the WEB, excluding trade with Bulgaria and Ro-
mania [which in 2006 accounted for 3.7% and 2.4% on the import-side respectively,
whereas the corresponding figure for exports were 2.0% and 1.5% (Commission
2007¢)] and secondly that the conclusion and entry into force of further SAAs will
create different conditions for trade between the EU and the WEB-countries. Another
rather important factor influencing the trade between the partners in medium-term is
that in the case of the WEB, we are talking about countries in transition, which by
definition means that the success or failure of the reform-process will obviously have
serious consequences on the economies of these countries. Also — as noted above —
the economy does not function in isolation, but political developments may also have
serious effects on the structure of an entity’s foreign trade (see e.g. the already men-
tioned NIS-deal), both regarding its commodity pattern and the composition of the
given country’s main partners.

The data above illustrates that there is a substantial imbalance regarding the for-
eign trade in goods between the two partners, not only regarding the share and per-
centages — which is obvious taken into consideration the differences in size and eco-
nomic power of the partners — but also regarding the value of foreign trade. In 2006
the balance of trade in goods showed a deficit in all the WEB-countries, and it is worth
noting that the WEB-states were in the red not only regarding the aggregate figures,
but mostly also as far as given groups of products are concerned=2.

The current account balance of the WEB as a whole showed a deficit of 7.6% com-
pared to the GDP. This deficit is financed partly by FDI (the inflow of which is distrib-
uted unevenly across the region), and partly by one-sided transfers in the form of de-
velopment aid, loans and money transferred home from guest-workers. Such one-

! In this regard we can note that some studies consider the CEFTA as being inadequate to ex-
ploit the full potential of regional trade and suggest extending the customs union to the whole
region (Kernohan, 2006; House of Lords, 2006:53). While this approach may be right from the
point of view of an economist, I myself consider it as an oversimplification of the issue, ignoring
both the political and the technical realities and requirements regarding a creation of a customs
union. In the sense that steps taken towards the formulation of a customs union may be inter-
preted by the WEB-states as some sort of an alternative to membership, I consider this idea as
rather harmful.

2 The only exceptions being Macedonia regarding its trade in textiles and clothing, showing a
surplus of EUR 82 millions, and Serbia and Montenegro with a surplus of EUR 168 millions as
far as agricultural products are concerned. (Commission, 2007e and 2007f)
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sided transfers account for 13-25% of the GDP in these countries (NOVAK, 2006: 10),
which points to the fact that the economies of the WEB states are not yet based on a
solid foundation and that the EU plays a prominent role in the economy, both as a
base for guest-workers and as the largest donor of development aid.

Before turning our attention to the assistance the EU is granting to the WEB-region,
we may note that to get a whole picture on the economic relations between the two
‘blocks’, the questions relating to the trade in services and the amount and intensity of
FDI-flows would also merit some consideration. Unfortunately data available at Eu-
rostat and at the statistical offices of individual WEB-countries do not make it possible
to give an aggregate number?, and — as referred to above — data of various research
institutions vary to such a great extent that it makes the formulation of a clear picture
basically impossible. For illustrative purposes and in order to get at least some sort of
approximate picture, the following table summarises the amount of FDI-inflow in
million euros to the WEB-countries for the years 2003 and 2004 according to various
institutions. Note that these data include all the FDI, not only those capital move-
ments that originate from the EU.

Table 2
FDI net inflow (in million euros)
2003 2004
EBRD" Wiiw* Sp** EBRD Wiiw SP
Albania 142 183.6 158 232 309.6 269
g%ilzlfg'ovina 306 396 338 343 571.5 489
Croatia 1546 1813.5 1788 610 1003.5 989
Macedonia 77 82 84 109 124 126
Montenegro 35 63 44 44 167.3 53
Serbia 1088 626.2 1204 676 818.1 777

*  European Bank for Reconstruction and Development.

Vienna Institute for International Economic Studies (Wiener Institut fiir Internationale
Wirtschaftsvergleiche).
*** Stability Pact.

*%

1 Regarding EU25-based FDI, Eurostat compiles data only for Croatia, Albania and Serbia and
Montenegro. According to these, the stock of FDI in 2005 was estimated to be around EUR 6.6
bn, EUR 0.4 bn and EUR 3.2 bn respectively (Commission 2007g; 2007h, 2007¢). Data on
trade in services with the EU2j5 is only available for Croatia, according to which the exports of
the EU25 amounted to EUR 1.7 bn and its imports to EUR 4.4 bn (Commission 2007g).
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I1.1.2 Development assistance

Data on development aid provided by the EU to the region is easier to measure and
access, so we have more precise information on this issue. Regarding EU-assistance,
we can mention that between 2000 and 2006 it was carried out mainly under the
framework of the so-called CARDS-programme (Community Assistance for Recon-
struction, Development and Stabilisation), for the implementation of which the EU
chose a rather unique way. A brief description of this mechanism is relevant in the
sense that this model was rather successful, and building on the experience gained in
the WEB, the same model could be — or considered to be — used in other parts of the
world, where post-conflict reconstruction, crisis-management activities are needed,
and thus could effectively contribute to the successes of ESDP-operations.

The core of this model is the following. Whereas the Union in the above mentioned
period financed several programmes with a regional scope (for example TACIS for the
Commonwealth of Independent States or MEDA for the Mediterranean Region), these
programmes were managed by the European Commission. As regards the Balkans,
we can observe a setting up of a special agency (the European Agency for Recon-
struction — EAR) that handled CARDS-related programmes and projects in some of
the WEB-countries, notably in Serbia and Montenegro and Macedonia!, whereas in
the other WEB-states CARDS was managed by the Commission. The reason for this
‘duality’ can be explained when examining the history of the EAR. Originally — in Feb-
ruary 2000 — EAR was set up as the reconstruction body only for Kosovo, but not
soon after (by December that year) it was mandated to manage assistance pro-
grammes in the whole territory of Serbia and Montenegro. This was made possible by
the fall of the MILOSEVIC regime. In December 2001, following the conflict in Macedo-
nia, it was asked upon contributing to the efforts of the Union there too2. Together
with the widening of the geographical scope came around an enlargement regarding
the content of its work, i.e. moving away from post-conflict reconstruction to provid-
ing aid to facilitate the transition-process. Besides the content and space, it is worth
noting that the expansion also involved time: in the beginning, EAR was planned to be
in place only for five years, but as time went on, the Council decided to keep the
Agency twice, so in the end it operates until the end of 2008.

All these expansions are to a great extent due to the fact that the EAR can be re-
garded as a successful institution in delivering aid: by 2006 it managed to commit
85% of the budget allocated to it, and 90% of this commitment were paid3 (EAR 2007:
50.). These are much better figures than those of the Commission, which is also

1 The HQ of EAR is in Thessaloniki and it operates through four regional offices in Belgrade,
Pristina, Podgorica and Skopje. Besides an Annual Programme for the whole of the EAR, the
Agency develops different action plans for these entities.

2 The history also explains why its mandate was not extended further. By the turn of the century
violent conflicts in other parts of the WEB have passed — and in this sense there was no need for
urgent emergency intervention by the EU — and the ‘tried and tested’ mechanisms of the Com-
mission were in place.

3 It needs to be noted that evaluation of the assistance programmes is a rather challenging task
and the issue is far more complex than could be boiled down to simple numbers about appro-
priations, commitments and payments. For the sake of simplicity here we use the amount of
money spent as an indicator, notwithstanding the fact that the correlation between the amount
of money spent and the actual level of development achieved in the medium- or long-term can
be rather weak.
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proven by the fact that — as IOANNIDES (2007: 89) notes — upon setting up the EAR’s
office in Macedonia, the EU expected the Agency to deliver aid at a speed that would
enable it to deal with the backlog the Commission previously accumulated.

The EAR’s success can be attributed to its institutional set-up, both regarding its
relations with Brussels and its operational structure. As far as the EAR’s place vis-a-
vis ‘major’ European institutions is concerned, we can say that although it is providing
aid on behalf of the Commission and distributes money from CARDS, its work is over-
seen by a 28-member governing board (comprising representatives of the 27 Member
State and the Commission) and it can be said that the Agency has a large room of ma-
noeuvre when drawing up its action plans. Regarding its operational structure, the
most important advantage of the EAR is, that it is basically made up of on-the-spot
teams, who manage the whole project-cycle. This translates not only to fast delivery of
the assistance, but also into relevant projects being carried out, since people doing the
most of the planning are familiar with the situation of the beneficiaries and the spe-
cific circumstances in which projects will need to operate.

Concerning the amount of assistance under the CARDS-programme, we can say
that during the 7 years of its existence, EUR 5.3 billion was allocated to carry out vari-
ous programmes in the region. As far as the content of CARDS is concerned, it is not
surprising that it focused on facilitating the Stabilisation and Accession process (SAp)
of the WEB-countries, aiming to promote institutional, legal, social, political and eco-
nomic development and good neighbourly relations!. The distribution of the EU’s
financial contribution to the development of these countries is detailed in Table 3 on
the next page.

Coming to the programming period between 2007 and 2013, some changes need to
be mentioned. Firstly the WEB-countries (together with Turkey) became entitled to
receive assistance from the newly-established Instrument for Pre-Accession (IPA),
which streamlined EU-assistance towards the region by substituting many other fi-
nancial instruments candidate countries had been entitled to (like CARDS, SAPARD
or ISPA). Secondly, as mentioned earlier, EAR will phase out by the end of 2008 and
its tasks will be taken over by the Commission. Whereas the streamlining of the EU’s
pre-accession assistance programmes is a move that can be welcomed in so far as it
makes the management of the funds easier and the whole system more transparent, it
needs to be noted that potential candidates (which group at the time of writing in-
cludes everyone but Croatia and Macedonia) were not overjoyed upon seeing the
structure of the IPA: under the new regulation out of the five components2 of the new
financial instruments, potential candidates are only eligible for two, namely ‘Transi-
tion Assistance and Institution Building’ and ‘Cross-border Cooperation’. And al-
though in the case of Macedonia for the year 2007 these two components made up
78% of the total assistance granted, in the case of Croatia the corresponding figure is
as low as 42%, so more than half of the assistance was provided to the country in the
framework of the last three components (Commission 20071).

t For a more thorough and detailed description regarding the exact content of CARDS, see:
http://ec.europa.eu/enlargement/financial_assistance/cards/index_en.htm
2 1) Transition Assistance and Institution Building; 2) Cross-border Cooperation; 3) Regional
Development; 4) Human Resources Development and 5) Rural Development



CARDS Programme Allocation for 2000-2006 (million EUR)!

Table 3

2000 | 2001 | 2002 | 2003 | 2004 | 2005 | 2006 | Total
Albania 33.4 375| 44.9| 46,5 | 635| 44.2| 455| 3155
Bosnia and Herzegovina 90.3 | 105.2 71.9 63.0 72.0 49.4 51.0 | 502.8
Croatia (transfer to pre-accession from '05) 16.8 60.0 59.0 62.0 81.0 - -| 278.8
Macedonia 13.0 56.2 41.5 43.5 59.0 45.0 40.0 | 208.2
Serbia and Montenegro? 650.5 | 385.5 | 351.6 | 324.3 | 307.9 | 282.5 | 257.5 |2559.8
Interim Civilian Administrations 10.0 24.5 33.0 32.0 35.0 36.0 35.0 | 205.5
Regional 20.2 20.0 43.5 31.5 23.0 47.9 43.5 | 229.6
Otherb 141.5 | 118.0 11.0 17.0 22.5 19.7 16.1 | 345.8
Macro-Financial Assistance (grants)c 70.0 | 120.0 | 100.0 15.0 16.0 33.0 50.0 | 404.0
Total 1045.7 | 926.9 | 756.4 | 634.8| 679.9 | 557.7 | 538.6 | 5130.2
Croatia, pre-accession 2005-6 105 140 | 245
Total including Croatia, 2005-6 662.7 | 678.6 | 5385

Note 1: Figures include assistance from Phare and Obnova where relevant in 2000, and from CARDS 2001 and onwards.

Note 2: 2005 budget implementation: Re-use of recoveries from 2004/5, i.e. above budget allocation 2005: 6m for Macedonia, 7,5m

for regional programme.

a) Includes the Republic of Serbia, the Republic of Montenegro and the province Kosovo, which is currently under UN admini-
stration. Amounts for Serbia in 2002-03 include assistance from Regional Programme for Integrated Border Management
destined for the whole of FRY/Serbia and Montenegro. In 2004, 8 Mio. EUR for that purpose is shown under the regional

programme.

b) Until 2001 (incl.): Humanitarian aid, Specific Measures, Rapid Intervention Operations, EIDHR and CFSP From 2001

(incl.): Administrative costs and the Western Balkans' contribution to the European Training Foundation.
¢) For 2000-2002: disbursements and not commitments.

1 Source: European Commission; http://ec.europa.eu/enlargement/financial_assistance/cards/statistics2000-2006_en.htm
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As far as the phasing out of the EAR and the transfer of its competences to the
Commission is concerned, we may note that this development has an ambiguous effect
regarding the EU-WEB relations. Partly it is a positive sign, signalising that the situa-
tion in Kosovo, Macedonia and Serbia does not justify the presence of an agency
whose main aim is to deliver aid as quickly as possible. On the other hand it remains
to be seen whether the staff of Commission Delegations is prepared to take over the
task of managing pre-accession funds and whether the rules and procedures applied
by the Commission will not slow the process down. In this respect past experiences do
not justify high hopes.

To conclude the present part of the study dealing with EU-WEB relations regarding
economy, it is worth to take a look at the amount allocated to the WEB-countries un-
der the IPA. At the time of writing, detailed data is only available up to 2011, according
to which allocations are as follows:

IPA-Assistance to the WEB—cZSSf‘f‘izs, 2007-2011 (million euros)!
Country 2007 2008 2009 2010 2011
Albania 61.0 70.7 81.2 93.2 95.0
Bosnia-Herzegovina 62.1 74.8 89.1 106.0 108.1
Croatia 141.2 146.0 151.2 154.2 157.2
Serbia 189.7 190.9 194.8 198.7 202.7
Kosovo 68.3 124.7 66.1 67.3 68.7
Montenegro 31.4 32.6 33.3 34 34.7
Macedonia 58.5 70.2 81.8 92.3 98.7
Total 612.2 709.9 697.5 745.7 765.1

Obviously to evaluate the role such amounts can potentially play in the economies
of the WEB-states, one needs to know some basic data on these countries, such as the
size of their respective GDP or their population. For such an overview, please refer to
Annex I. Generally we can say that the EU remains to be an important donor of assis-
tance in the region, although the amount of money it is prepared to commit falls short
of the WEB-countries’ needs, especially in the cases of the potential candidates.

We also need to keep in mind that one may spend tremendous amounts of money
under the aegis of ‘pre-accession assistance’ without any substantial progress regard-
ing the living standards of the society as such, or even the size of the GDP. Ineffective
usage of funds has occurred — and in fact is occurring — within the European Union
itself and it remains to be seen whether the somewhat looser rules of the IPA com-

! In addition to these numbers, the EU has allocated EUR 728,2 million for regional and hori-
zontal programmes between 2007 and 2011. We need to keep in mind tough that Turkey is also
eligible for these amounts. Source: European Commission (2007i).
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pared to the structural funds can offset the inefficiency that may happen as a result of
the weakness of state institutions in the Western Balkans region?.

I1.2. Political relations between the WEB and the EU

Should we attempt to summarize the EU’s main political aims vis-a-vis the
WEB-countries in one word, it would definitely be ‘stabilization’. It is not only re-
flected in the name of the association agreements the integration is offering to these
states, but also in the various kinds of intensive activities the integration has been
undertaking ever since the break-up of the former Yugoslavia, both within the EU
itself and also in its relations with the region.

It is not the aim of the present paper to examine what role the EU played in the
history of the Balkan-crises, nor is it intended to provide an evaluation about the effi-
ciency of the Union’s external action from the 1990ies to present day. Nevertheless, a
brief historical overview is deemed to be important to show that the recent enlargement
process and the wider political relations the EU maintains with the countries of the re-
gion at the beginning of the 215t century form part of a wider strategy aimed to bring
peace and stability to this region. One could also say that the enlargement process is a
logical consequence of previous events, or in other words a ‘historical necessity’.

I1.2.1. The Union’s reaction to the instability in the Balkans

As mentioned above, the disintegration of Yugoslavia influenced not only the EU’s
relations with the Western Balkans, but also its internal development. As far as the
integration’s own evolution is concerned, we can note that the post-Cold War turmoil,
characteristic of the whole Europe east of the EU’s borders played a crucial role in the
creation of the Common Foreign and Security Policy, and in the formulation of the
European Security and Defence Policy within its framework. And while the situation
in Eastern Europe has not called for robust and spectacular interventions under the
aegis of these new policies, the same cannot be said about the WEB, former, current
and would-be host to six ESDP-missions2. It is not an exaggeration to state that the
ESDP’s content, form, institutional set-up and decision-making mechanisms have
been largely influenced by the given situation in the Western Balkans and by the expe-
riences the EU has gained in this regions.

In this context we can also note that the WEB region offers an ideal4 training
ground for the EU to test its decision-making and operational mechanisms both in
Brussels and on the ground, try to improve the effectiveness of the instruments it has
at its disposal to tackle post-crisis situations and enhance the coherence both within
the EU (here I am referring to the so-called ‘inter-pillar’ and ‘intra-pillar’ coherence)
and regarding the EU and other members of the international community, be they

1 We will deal in more detail with the effects of the IPA’s introduction later when discussing the
EU-WEB political relations.

2 There are three missions which ended already (Concordia, Proxima and EUPAT, all of them in
Macedonia), two are ongoing (EUPM and Althea, both in Bosnia-Herzegovina) and one — in
Kosovo — being prepared.

3 The growing role of civilian crisis management within the ESDP being the most obvious and
spectacular example.

4 Considering that in the context of CFSP/ESDP one is essentially talking about crisis manage-
ment, it is quite morbid to use any positive adjective. My usage of such adjectives is obviously
not to be understood as expression of satisfaction.
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governmental or non-governmental international organisations or individual states,
both members and non-members of the integration.

To sum up the factors that qualify the WEB as an ‘ideal training ground’ for the
CFSP/ESDP, we can say the following. First of all the EU is in a position to apply its
most powerful tool in the arsenal of its instruments regarding foreign policy or exter-
nal relations, namely the perspective of membership. No other instrument of other
actors in the international scene can match the potential power of the promise of be-
ing let in to the European Union as full-fledged members. Secondly the geographical
proximity of the area has many advantages in this respect. Not only are problems re-
lated to logistics easier to overcome, but it also implies that the EU plays an important
role in basically all aspects of the economy of these countries: as a donor, as a trading
partner, as a source of FDI, etc., which also increases the EU’s potential ability to as-
sert its interests and may contribute to a more favourable environment to carry out
ESDP-missions.

As noted above, the geographical proximity of the area implies that many EU-
members have a special interest in the region. In the context of ESDP, it translates
into increasing the chance that these Member States will be ready and willing to con-
tribute to the mission (both financially and as human resources are concerned) on the
one hand, and it also means that these states may have a better knowledge, experience
and understanding regarding these countries, and the EU can draw upon this intel-
lectual base!. Thirdly, thanks to the involvement of other international actors (most
importantly the NATO and the UN), the EU can follow a step-by-step approach in the
sense that it is not required to tackle all the problems all around the region, but can
take on new responsibilities as it seems fit (like in the case of Bosnia-Herzegovina,
Macedonia or Kosovo)2. Fourthly the problems to be tackled show a great diversity
from peacekeeping and law enforcement through enhancing border control to in-
creasing the level of rule of law, just to name a few, which offer the EU a wide variety
of fields to test its ability.

Taken together, these factors have contributed to a relatively favourable environ-
ment for a launch of the ESDP, which by now became the most dynamically evolving
policy of the integration supplementing with varying efficiency3 the other tools applied
by the EU to increase the stability of the region.

At least to the outside observer, more direct and more spectacular than the EU’s
internal evolution have been actions the integration eventually carried out trying to
stabilize the region right from the fall of the Berlin Wall. As it is well known, during
the 1990ies the Union has not been particularly effective and successful in this regard

1 Tt needs to be emphasised though that the actual mobilization of the knowledge gathered in
these countries during the history is far from being automatic, so this advantage is rather a
potential one and its realisation depends to a great extent on the diplomatic and political skills
of these ‘experienced’ countries.

2 Obviously the picture is not that clear and simple, since the EU cannot cherry-pick from the
tasks to be done and members of the international community can also put pressure on the EU
to take over the tasks of certain missions.

3 Whereas the political situation in Bosnia-Herzegovina is still far away from what could be
termed as ‘stable’, for the time being Macedonia seems to be able to position itself as a relatively
stable country, also due to the three subsequent ESDP-missions deployed in the country.
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— we may also classify the EU’s attempts as failures'. Upon sensing that with the
change of the regimes in Eastern Europe, Yugoslavia has a potential to disintegrate,
the EU’s first reaction was that it tried to keep it together. Soon it realised that the for-
mer federation has already passed the ‘point of no return’ and its eventual dissolution
was at hand, so it tried to keep this process under control partly via an agreement be-
tween the Member States that they would take a unified stance regarding eventual decla-
rations of independence and partly via the creation of the so-called BADINTER Commis-
sion which was to examine the situation from the point of view of the international law.
As is well-known, neither of these attempts worked out as planned. As the situation
worsened and the war in Bosnia-Herzegovina broke out, the EU took part in the nego-
tiation-process leading to the Dayton Agreement, and later on it has also been active in
the interim international administration in Kosovo by being ‘Pillar IV’ of the UNMIK
established by UNSC Resolution 1244. After the 1990ies, the Union took part in the
hammering out of the Ohrid Agreement effectively ending the crisis in Macedonia.

As we take a look at the EU’s involvement in these subsequent crises — the Slove-
nian and Croatian independence; Bosnia-Herzegovina; Kosovo; Macedonia —, we can
observe that over the time the integration has become more active, more effective and
more successful in crisis management in the WEB, in short it grew to become a con-
siderable player in the international arena, especially in the Western Balkans2. This
observation underlines the point we made earlier, i.e. that the Union underwent a
significant internal evolution to a large extent due to the crises in the WEB.

The importance of the region for the EU and the integration’s will to influence
events also figures in the high number of declarations issued by the Council in the
framework of the Common Foreign and Security Policy. According to the Council’s
relevant homepages, between 1995 and 2007 184 CFSP-statements were issued that
dealt with the region as a whole, or with specific countries, 160 of which appeared

1To be fair, we need to add two things. Firstly that the EU tried all it could to manage the situa-
tion: it simply was not prepared to engage in such serious and instant crisis management ac-
tivities the given situation required. I believe it is also debateable whether such a preparedness
could have been expected from the integration. And secondly that in fact no other member of
the international community — be it an international organisation or an individual state — has
managed to come up with a formula that could have been called a sustainable solution, insofar
as the Dayton Accords that ended the war in Bosnia created an entity the future of which cannot
be taken for granted and even today an international special representative needs to oversee the
territory and sometimes intervene; and although the NATO’s intervention in Kosovo ended the
violence against Albanians, the subsequent international administration failed to prevent the
emergence of violence against Serbs and the whole crisis was ended without the main problem
having been solved.

2 As is well-known, the EU reached a unity in the Slovenian and Croatian case basically by the
Member States merely following the German policy line. As far as Bosnia-Herzegovina and the
Dayton peace talks are concerned, Europeans were basically sidelined by the US diplomacy and
every now and then got into rather humiliating situations [for a vivid description see: Chollett
(1997)]; regarding Kosovo, we can say that the EU-Pillar has reached mixed results, but the
Ohrid Framework Agreement so far proved to be a sustainable compromise that facilitated
Macedonia’s progress on its road to the EU.

3 http://www.consilium.europa.eu/cms3_applications/applications/newsRoom/
loadBook.asp?BID=73&LANG=1&cmsid=257



28 EU WORKING PAPERS 2/2008

between 1995 and 2001. Typing the word ‘Balkans’ in the search engine of JAVIER
SOLANA’s section!, our search results in 193 hits2 between 20033 and 2007.

When examining more recent events, we see that the integration’s main aim re-
mained constant, but the instruments it applies to reach its goals have obviously
changed a bit, reflecting the significant differences between the situation characteristic
of the WEB-region in its immediate post-war period and today. Since the open and
large-scale violence between the peoples and republics of the former Yugoslavia has
ended and the region became more consolidated, the EU’s emphasis has shifted from
post-crisis reconstruction to more sophisticated forms of cooperation. Nowadays the
major aim of the integration is to help the transition of these countries and assist the
creation of democratic systems that are stable and accepted by the society. Also to
enhance the region’s stability, the Union is pushing for more and more intensive re-
gional cooperation among the WEB-countries, and we may also mention that another
field enjoying priority on the EU’s agenda — in line with its own security interests — is
cooperation regarding justice and home affairs.

As far as the changes in the EU’s instruments are concerned, we can point to at
least two significant developments, namely the deployment of ESDP-missions and the
prospect of membership offered to the WEB-countries. It is well-known that the most
important tool in the hands of the integration to facilitate the transition process is the
latter one, which can serve as an incentive for the governments of the WEB-states to
implement reforms, provided the EU manages to maintain its credibility. This latter
remark merits some examination, since some point to signs of the EU’s commitment
weakening.

I1.2.2. Substantial weakening of the commitments?

A number of researchers warned of the Union’s determination melting away fol-
lowing the latest rounds of enlargement which is said to have caused the complex
phenomenon of ‘enlargement fatigue’ (BROWN, ATTENBOROUGH; 2007). Following this
argumentation, the EU was sending signals of enthusiasm and optimism toward the
WEB - culminating in the Thessaloniki Summit of 2003, which also drew up the
so-called Thessaloniki Agenda — only to retreat at the European Council in Salzburg
(2006) stressing the ‘absorption capacity’4 of the integration, and with the appearance
of the Commission’s Enlargement Strategy for 2006—2007 which emphasised the im-
portance of ‘consolidating existing commitments’ (Commission 2006a). Among the de-
velopments that could have been evaluated by the WEB-countries as disappointments,
we may also mention the Berlin Declaration, which has not made too many people
within the EU raise their eyebrows, but candidates and potential candidates could not
help noticing that in the document no reference has been made on the enlargement.

thttp://www.consilium.europa.eu/cms3_applications/applications/solana/
solanaSearch.asp?cmsid=246&lang=EN&insite=1

2 Obviously not each of these 193 documents deals exclusively or even primarily with the Bal-
kans, since the results include all documents in which the word is mentioned. But we also need
to keep in mind, that from the point of view of EU-WEB relations not only those documents
may bear relevance that contain the word ‘Balkans’, but also those that mention certain states.

3 It is clear, that Solana has talked about the Balkans even before 2003. The reason for starting the
period at this year is purely technical: the research engine offers only the most recent 200 hits.

4 The notion ‘absorption capacity’ is sometimes also referred to as ‘integration capacity’.
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The evaluations of these developments vary at a wide spectrum. Some regard the
outcome of the Salzburg Summit as a ‘breach of promise’ (ICB 2006), while others call
the Commission’s updated enlargement strategy as a ‘compromise approach that is
balanced and acceptable to all sides within the Union’ (EPC; 2006). Obviously the
assessments of the different observers can be influenced by political motivations: im-
patient governments in the WEB-states may criticise these developments and in order
to push for faster advancement may float the possibility of a setback in the reform
process as a consequence of what they see as a weakening of the EU’s commitment?.
On the other hand those defending the change of stance may downplay the possibility
of such a setback, drawing attention to the fact that the notion of ‘absorption capacity’
has been present basically in all previous enlargements? and that the focus on ‘con-
solidation’ is a lesson learnt from 2004/2007, so if the pace of the reforms slows
down, the governments in the WEB-countries are to blame.

It is my conviction that in themselves neither the notion of ‘absorption capacity’,
nor ‘consolidation’, nor ‘conditionality’ can be evaluated as a weakening of the EU’s
commitments, even tough they may be used to slow down the integration of the
WEB-states and have the potential to cause disappointment in the region. The ques-
tion is, if they actually have been used for ‘pulling the brakes’, or if they actually caused
disappointment. Assessing such developments is obviously not an easy task and there is
no indicator that could be used to prove the absence or presence of such effects in an
uncontested way. Similarly to many other issues, the question of whether or not the EU’s
commitment has weakened towards the region or not cannot be answered unambigu-
ously and in what follows we will find arguments both for and against.

One of the possible indicators for measuring commitment could be the amount of
financial aid granted to the WEB-countries, and in this respect researchers are lucky
that the Salzburg summit took place in 2006, i.e. the end of the programming period,
with negotiations about the 2007—2013 budget well under way. Since the question of
financial assistance granted to the WEB-countries are dealt with in more detail in the
present paper when discussing the economic relations between the two ‘sides’, here we
only note that the substitution of CARDS with IPA and the new framework in which IPA
operates (namely the sharp differentiation between candidates and potential candidates)
offers an argument to those who point to a weakening in the EU’s commitment.

When comparing the amount of money allocated to specific countries within the
framework of CARDS with those of IPA, we see that this amount has increased from
EUR 534.2 million in 2006 to EUR 612.2 million in 2007, but we also need to keep in
mind that contrary to 2006, in which year only the countries of the WEB-region were
eligible to the assistance available for regional and horizontal programmes and macro-
financing instruments under the CARDS - totalling EUR 93.5 million —, in 2007 as-
sistance allocated to regional and horizontal programmes — totalling EUR 109 million

1 Considering that governments usually are in a position to exert influence on the legislative
work in their country (notwithstanding the fact that Bosnia-Herzegovina and Kosovo represent
a special case in this regard), floating this possibility may to a some extent also be considered as
a blackmail.

2 In this respect not only need we note that the Union’s readiness to accept new members is one
of the Copenhagen criteria, but questions regarding the ‘absorption capacity’ already emerged
as early as 1976, regarding the Greek application for membership. (Brown, Attenborough, 2007:
21-22.)
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— under IPA is also open to Turkey, the single larges beneficiary of IPA. To this we can
add that the share of the amount allocated to regional programmes have more than
doubled, insofar as between 2000 and 2006 it was 4%, whereas for the period be-
tween 2007 and 2011 is reaches 9%. So taking everything into consideration, we can-
not talk about a large increase of funds, but rather a worsening of the situation from
most of the WEB-states’ point of view.

Staying with budgetary questions, another issue that have had disappointing effect
in the countries waiting to be let in to the Union can be mentioned the financial per-
spective covering the period 2007—2013 does not contain a heading for enlargement,
so in this sense the earliest date for the next enlargement is 2014. This problem has
its highest relevance in the case of Croatia, which set itself the target date for joining
the club before the next EP-elections, due to be held in 2009, whereas all the other
WEB-countries are expected to join the integration around the middle of the next
decade. Whereas it would undoubtedly have been a great opportunity for the EU to
send a very strong signal towards the WEB that it is getting itself ready for the next
enlargement and prepares its budget for welcoming Croatia, I consider it an opportu-
nity missed, but not lost!. The mid-term review of the budget — due to take place in
2008-2009 — offers an opportunity to make room for one more country with 4.4 mil-
lion inhabitants and in many respects more developed economically than Bulgaria.

What many of the critics seem to stress when arguing that the EU is not whole-
heartedly supportive of its ongoing enlargement process, is the fact that so far the EU
has failed to come up with an approximate date of possible accession. I believe that for
the time being these criticisms are not justified. Firstly because even — potential or
actual — candidates (with the exception of Croatia) so far avoided mentioning any
dates. Secondly — and not independently of the silence of the candidates regarding
this issue — because there is still a high level of instability in the region, and even po-
litical declarations regarding the intentions of the EU would have the potential of
making the situation more complicated. And obviously should these dates in the end
be missed, it would only give rise to disappointment, or — as an alternative —: should
the EU turn a blind eye to the shortcomings and ignore the fact that the countries in
question are not ready for membership and accept them to avoid political turmoil, the
EU would make the same mistake it made in 2004/2007. Thirdly we need to note that
the EU’s stance regarding the eventual membership of some of the countries in Cen-
tral and Eastern Europe was much more lukewarm. For example the EU refused to
promise membership for Hungary even upon the signing of a Treaty of Association,
whereas in the case of the WEB, it was more proactive and offered a European per-
spective at the Feira Summit, as early as 2000 (nota bene without a single SAA having
been signed) and kept on reiterating its promise even in the absence of application for
membership by the majority of the WEB-countries.

Besides the questions that can be interpreted as signs of weakening commitment,
we can also refer to some events that took place since the Salzburg summit and seem
to strengthen opposite impressions. Naturally we need to restrain ourselves to the
most important ones, but these do not hint at a weakening of the EU’s commitment.

 The fact that such a special enlargement-heading would not have meant a legal obligation by
the EU to accept any new members (a fact which should have been effectively communicated
towards Croatia had the EU chosen to include an enlargement-heading) only emphasises that it
was indeed a very good opportunity that was missed.
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Firstly it is worth noting that the Interim Agreement with Albania entered into force
on 15t December 2006 and the ratification of the Albanian SAA is under way. Similarly
Montenegro managed to sign its SAA on 15t October 2007, and the Interim Agree-
ment came into force 1t January 2008; the signature of the SAA with Serbia came
around on 29t April, and Bosnia-Herzegovina is set to sign its SAA on 26th May. Sec-
ondly the biggest political turmoil in Bosnia-Herzegovina since the Dayton Accords of
1995 came around in 2007 and was caused by contested actions taken be the interna-
tional community’s High Representative (in the same time the EU’s Special Repre-
sentative), MIROSLAV LAJCAK in order to break a deadlock about the country’s police
reform, which has been seen as a major impediment for Bosnia-Herzegovina to sign
its respective SAA!. Even tough his methods may be questionable, the aim of his inter-
vention was clearly to facilitate Bosnia’s progress on its road to the EU2.

Thirdly even after the Salzburg Summit and the Enlargement Strategy published in
2006, the EU was taking steps towards visa facilitation regarding the WEB-countries,
reacting to a long-standing — and justified — grievance of these states. Although in this
context one may also note that the EU cannot be accused of taking things hastily. Des-
pite many have criticised the EU’s visa policy towards the WEB, pointing out that it
can have contra-productive effects3, Member States were rather slow to react. The
wording of the Presidency Conclusions after the Brussels Summit in June 2006 (after
the Salzburg of March) is far from being enthusiastic:

‘The European Council is conscious that the question of visa facilitation is par-
ticularly important for the people of the countries of the region. The European Union
therefore hopes to adopt negotiation mandates for visa facilitation and readmission
agreements in the course of this year, in line with the common approach to the de-
velopment of the EU policy on visa facilitation agreed in December 2005, so that
negotiations can be concluded as soon as possible, ideally in 2007 or earlier where
possible.’ (European Council, 2006. Annex I1.)

The ‘hopes’ of the EU were fulfilled, as the Council adopted the negotiation man-
dates in November 2006 (Council, 2006) and the Commission has managed to con-
clude the negotiations in the first half of 20074. The aim of these agreements is to
make the process of visa-acquisition easier, cheaper and fasters for people living in the

! In fact according to a Presidency Statement it has been the only obstacle blocking the way of
the SAA: ‘Concerning Bosnia and Herzegovina, once there is an agreement on the police reform,
it will be possible to initial the Stabilisation and Association Agreement’ (Council; 2007, para.
3.) This agreement came around in April 2008.

2 At this point an important remark need to be made, namely that it is highly debatable if the Un-
ion is — politically as well as professionally — right when it is promoting a unified structure for the
police at the level of Bosnia-Herzegovina as a whole. (European Stability Initiative; 2007).

3 See for example the report of the ICB (2005: 12., 28-29., 33-34.

4 With Macedonia initialing its visa facilitaion and readmission agreement on 12t April,
Albania, Bosnia-Herzegovina and Montenegro the next day and Serbia managing to get to an
agreement on 16 May.

5 Easier in a sense that — to use the wording of the Commission — from people belonging to
‘certain categories (...) e.g. businessmen, students and journalists’, less documents will be asked.
Cheaper in a sense that unlike the ‘regular’ fee of visas — EUR 60 —, people from WEB-countries
need only to pay EUR 35, and some ‘categories of persons’ will be exempted from paying this
fee. Faster in a sense that the bureaucratic process will be simplified and accelerated, together
with the possibility of obtaining multi-entry visas if justified. (Commission, 2007f: 3.)
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WEB-countries and are seen by the EU as a step towards granting visa-free travel to
the citizens of the region:.

So all in all, we cannot talk about an absolute and significant decrease regarding the
EU’s commitment towards the region, but when examining the events between 2003
and 2008, we end up with a more complex picture. But — as we have seen it above — the
complexity of the issue gives way to various interpretations and in the field of politics
feelings and perceptions do matter. How I see it, the eventual disappointment the WEB-
countries may have experienced — and to which many scholars refer to as potentially
having almost disastrous effects — is due to the fact that for a long time they thought they
have a clear way ahead of them towards the EU, since the integration would be ready to
welcome them well before their actual accession would take place. These hopes seemed
to be justified by the ‘euphoria’ within the EU surrounding the signing of the Constitu-
tional Treaty, the elaboration of which lasted for several years starting already with the
declaration regarding the future of the Union annexed to the Treaty of Nice in 2000.

The outcome of the referenda in France and the Netherlands put an end to these
‘dreams’ and forced the Member States back at the negotiating table, inevitably
prompting the EU to focus more on its ‘internal issues’, even tough — as mentioned
earlier — the overhaul of the institutional system has its external implications — i.e.
preparing for future enlargements — as well. In this respect it may have been a mistake
made by the EU not to communicate these ‘external implications’ more effectively
towards the WEB-countries stressing that the a major aim of the efforts put into solv-
ing the constitutional ‘crisis’ is to allow for further enlargements. This way the notion
of ‘absorption capacity’ could have been given a more positive interpretation, instead
of making the EU seem to become introverted.

In short, the disappointment that may have been caused around 2005/2006 has
more to do with high expectations getting crushed by sobering realities than with a
substantial weakening of the EU’s commitment. In this respect we may also note
firstly that disappointment was well felt among the EU Member States as well, and
secondly that — as GYORKOS (2007) points out — as the EU started accession negotia-
tions with the ‘Luxembourg Group’ of states, is was far from being prepared for the
enlargement: both the institutional system, as well as the budget and the operation of
common policies were yet to be adapted.

Nevertheless the question remains if the transition process in these countries
eventually slowed down recently, seeing the ‘enlargement fatigue’ within the integra-
tion, and if public support for EU-membership in the societies of WEB-states fell as a
result of a disappointment or ‘breach of promise’.

Measuring the pace of reforms is a rather challenging task and one can only use in-
direct indicators to get an approximate picture about the speed of the transition pro-
cess. Assuming that the greatest level of disappointment may have occurred in Croa-
tia, as the country being the closest to obtaining membership, let us examine some
quantitative data that more or less relate to the reform-process and the importance
attached by Croatia to European integration.

1 Regarding the issue of visas it is worth noting that visa is not required from citizens of Croatia.
2 The ‘Luxembourg group’ consists of those ‘5+1’ states (Poland, Czech Republic, Hungary, Estonia,
Slovenia, Cyprus) that started accession negotiations earlier than the rest of Central and Eastern
Europe and thus for a time could have hoped for a more diversified ‘eastern enlargement’ with
more enlargement rounds reflecting individual merits and levels of preparedness.
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One of these quantifiable data is the advancement regarding the accession negotia-
tions!, that started with the two-phased? acquis screening, lasting from October 2005
until October 20063. As far as the first six months of the process are concerned, lasting
from October 2005 until March 2006, we can say that altogether 31 screening-meetings
took place (17 of them belonging to first phase, and 14 belonging to the second). That
means that regarding the second half of the screening process, 35 meetings were held (16
in connection to the first phase and 19 to the second). If one assumes a weakening com-
mitment from the EU-side and a growing disappointment regarding Croatia, one would
expect a slower pace in the second half of the screening following the Salzburg summit
held in March 2006. But these data seem to contradict this assumption and point to the
fact that the process has eventually accelerated.

Following the screening, the next important milestone in the course of negotiations
is the Council delivering its decision regarding Croatia’s preparedness for the opening
of negotiations or regarding the content of the opening benchmarks. This process took
place between February 2006 and May 20074. During the first nine months, between
February and November 2006, the Council managed to reach a decision regarding 15
chapters, the same amount of chapters it delivered its decision about during the
seven-month long period covering the time between December 2006 and May 2007.
So we can say that although this phase saw not only the Salzburg summit, but (in No-
vember 2006) also the publication of the Commission’s updated enlargement strategy,
progress was gaining pace. But not only the Council showed determination about
making progress: during the eight months between March and November 2006,
Croatia formulated its negotiating position about seven chapters, whereas the respec-
tive data regarding the following eight months (between December 2006 and July
2007) is eleven.

It needs to be admitted that obviously these different phases of the negotiations are
not independent of each other and the steps of the negotiation-process follow a strict
order. Hence the increase in the speed of negotiations in a given phase is partly attri-
butable to the simple fact that some acceleration was achieved in previous phases and
it was carried over to the next phase and has less to do with ‘commitment’ or ‘enthusi-
asm’. Nevertheless I consider the above mentioned indicators relevant insofar as they
do not point to a setback.

Regarding the question of public support for EU-membership, we can say that the
Salzburg Summit and the Commission’s focus on ‘consolidation’ may have resulted in
only a minor and temporary setback. According to data retrieved from relevant Euro-
barometers, support for EU-enlargement stood at 69% in October-November 2005,
from which level it fell by 5 percentage points to 64% throughout 2006, but by April-

1 The data for the following analysis is based on an overview prepared by the Mission of Croatia
to the European Communities embracing the period between October 2005 and July 2007
(2007). Since then Croatia has managed to open two new chapters on 215t April 2008, namely
those relating to energy and transport issues.

2 In the first phase of the screening the Commission presents the acquis relevant for a given ‘chap-
ter’ of community law, in the second Croatia is presenting its national legislation and the level it is
in line with the acquis. In the case of Croatia, the acquis is divided into 35 chapters, but screening
only took place regarding 33, omitting the chapters ‘Institutions’ and ‘Other issues’.

3 We may note that Community institutions take their summer holiday in August, so the whole
process took 12 months. August is ignored throughout the analysis of negotiations.

4 Regarding one chapter (Fisheries), the work was still in progress in July 2007.
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May 2007 public support reached significantly higher levels then before, standing at
72%. (Commission 2005¢; 2006b; 2006¢; 2007a)

But obviously political relations between the WEB and the EU cover more than just
the EU’s concept about enlargement and the progress of Croatian accession negotia-
tions. In this respect we can note that regular high-level meetings also take place be-
tween the two blocks, at multilateral level mainly under the aegis of the ‘EU — West-
ern-Balkans Forum’ established in the framework of the Thessaloniki Agenda. Bilat-
eral contacts are provided for in the SAAs of the given countries, which also cover the
field of political cooperationt. As far as the ‘EU — Western Balkans Forum’ is con-
cerned, we can note that annual meetings are held at ministerial level, basically for the
purpose of reviewing progress achieved by the WEB-states on a given field and high-
lighting remaining priorities. Because of this characteristic, the successive statements
issued by the Presidencies after the meetings show a high level of resemblance, i.e. a
few positive remarks about the progress made is almost always followed by a reference
to shortcomings and work to be done on a particular field. Nevertheless the wording of
these statements suggests the fact that progress has been and is achieved2.

One of the priority areas of political cooperation is the cooperation in the field of
Justice and Home Affairs (JHA) and in connection to that the already mentioned visa
policy of the European integration. It is not surprising that JHA-related issues appear
so high on the agenda of the integration considering that the problems and challenges
in this field cause maybe the most significant and direct threat to the Union’s security.
So obviously it is also the interest of the EU to assist these countries in their fight
against corruption, organised crime, trafficking in drugs, weapons and human beings,
etc., which it does in many levels from the ministerial level through the expert level to
the field level cooperation; facilitating a wide range of instruments it has at its dis-
posal from CARDS- and IPA-assistance aimed at capacity building of various institu-
tions or supporting the introduction of integrated border management, through joint
(Member State-candidate country) border patrols, to supporting the compilation of an
Organised Crime Threat Assessment for the region via EUROPOL.

Besides these direct contacts between the governments of EU Member States and
those of the WEB-countries, explicitly focusing on political cooperation between the
two blocks, the integration uses other tools to reach its goals in the region, which
merit a brief description. One of these tools is a financial instrument called European
Initiative for Democracy and Human Rights (EIDHR), which supports NGOs active in
the fields mentioned in the name of the initiative all around the world, and for which
also NGOs from the WEB-regions are eligibles.

1Tt goes without saying that even countries not having an SAA in force yet (namely Serbia and
Bosnia-Herzegovina) maintain bilateral relationship with the EU in the framework of which
political issues are also covered. In the case of Serbia this forum is called ‘Enhanced Permanent
Dialogue’, whereas Bosnia-Herzegovina has a ‘Reform Process Monitoring’ in place.

2 Without going into further details we suggest comparing the Presidency Statement issued after
the 2004 JHA Ministerial meeting (Council, 2004) and the one issued after the 2007 meeting
(Council, 2007).

3 The rules regarding the operation of EIDHR between 2007 and 2013 are laid down by Regula-
tion (EC) 1889/2006 of the European Parliament and of the Council.
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I1.2.3. The question of regional cooperation

Another tool facilitated by the EU is the active promotion of regional coopera-
tion/integration among the WEB-states, which may serve many purposes. It is widely
assumed that enhancing the level of regional cooperation will contribute to good
neighbourly relations, more effective and durable solutions of problems having a
cross-border dimension, an increase in the living standards, a stronger democracy and
by bringing around reconciliation in the region leading to the emergence of multi-
ethnic, tolerant societies. In the same time regional cooperation can be some kind of a
training ground for these countries where they can learn how to cooperate with each
other on a bilateral or multilateral basis before actually entering the EU.

In this context we may note that these are basically merely potential benefits that
regional cooperation may bring with it: how much of these benefits will prove to be
actual gains depends to a large extent on the motivations of the participating states. If
the agreements aimed at facilitating regional cooperation are perceived by these coun-
tries as a result of external pressure and there is no real political will to implement them
and enhance the way they function, they may not ‘teach’ these states to work together on
a number of issues and advance good neighbourly relations. Their overarching aim will
be to please the EU by painting a positive picture about the region, and the agreements
will have only as much content as is required to meet this aim.

The promotion of regional cooperation among applicant states was characteristic
of the EU during the last round of enlargement as well, but it is not an exaggeration
to state that the Union lays far more emphasis on this issue than in previous en-
largements, and it also faces more challenges, at least as far as sub-regional coop-
eration by individual countries is concerned. Whereas before 2004/2007 the pros-
pect of EU-membership facilitated regional cooperation among some countries of
Central and Eastern Europe, in the WEB-context it occasionally seems to strengthen
forces of disintegration, an explanation of which lies partly in the number of candi-
dates and partly — and more importantly — in the region’s history. As far as the
numbers are concerned we can say that, prior to the latest rounds of enlargement,
there were so many countries waiting to be let in, that it perfectly made sense for
the candidates to group together and distinguish themselves as a group from the
rest of the applicants, especially since it was foreseeable that the EU will not take
these countries on board one by one:.

In the Balkans-context we see that individual countries — lacking a huge crowd to
emerge from — tend to focus on trying to distinguish themselves from the others as
such. I believe that reasons inherent in the history of the region resulting in a lack of
willingness to cooperate with each other intensively do not require a detailed descrip-
tion. Although enmity between countries in the Central-European region has not been
an unknown issue, wounds the WEB-countries have caused to each other are yet to
heal. Just to mention an example, we may note that at the time being most politicians
in Serbia would definitely face difficulties in explaining to his or her voters why Serbia
is engaging in intensive cooperation on high policy issues with Bosnia-Herzegovina in
case it is against the line taken up by the political elite in the Republika Srpska.

1 Here we are referring among others to the establishment of the Central European Free Trade
Area (CEFTA) by the Visegrad countries: besides economic considerations, a major motivation
of these states was to show the EU that they are ready and able to cooperate with each other and
thus merit ‘special attention’.
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To this we may add that the EU’s enlargement policy based on ‘individual merits’
and — at least seemingly — building to a great extent on the principle of ‘divide and
rule’ by organising a competition among the candidates in which for the most part the
score is only known in Brussels, does make it harder for the WEB-countries to choose
a suitable partner with whom they could advance faster. Just to list the most impor-
tant events that took place recently and caused some surprises in the region, we can
mention the following.

The decision of the EU not to start accession negotiations with Macedonia caused
quite a political turmoil within the country considered to be the ‘second best in the
class’ after Croatia. When Serbia was invited to initial its SAA, Bosnians — especially in
the Bosniak-Croat Federation — were perplexed, not understanding how come that the
‘guilty’ get a reward whereas the ‘victims’ fall behind!. As the Commission an-
nounced that it would start negotiations with Belgrade regarding visa-free travel,
the Montenegrin Minister of Interior was quick to assure his fellow citizens that he
is confident that Montenegrins would be the first ones to be allowed such a benefit,
since the country had done everything the EU had asked for. He might be right in the
end, but in this case it will be more due to the political problems within Serbia than
the EU’s decision based on ‘individual merits’.

All these characteristics make regional and sub-regional cooperation in the Western
Balkans harder to achieve and they also compel the EU to undertake a more active
role in this field compared to the previous enlargement, where one could also see ap-
plicants starting sub-regional integrations more or less ‘spontaneously’. In this regard
we see the EU living up to this specific task. The Union made clear right from the start
that it does expect the WEB-states to work together and bring around reconciliation.
In the Zagreb declaration of 24t November 2000, the Union2 basically made regional
cooperation a precondition of joining the integration — thus ‘upgrading’ the Copenha-
gen criteria — when it stated that

Democracy and regional reconciliation and cooperation on the one hand, and the
rapprochement of each of these countries with the European Union on the other,
form a whole.3

Later on the EU played an active role in creating an overarching framework that was
to advance regional cooperation, namely the Stability Pact for South Eastern Europe
(SP) and played a leading role in this forum throughout SP’s existence4. The SP was
headed by a Special Coordinator representing the EU — ERHARD BUSEK — and provided a

1 The situation has basically been the same very recently, as Serbia managed to sign its SAA,
whereas the signature of the Bosnian one has to be postponed allegedly due to purely technical
reasons (i.e. the EU claims not to have managed to finish the translation to all the official lan-
guages of the EU and those of Bosnia-Herzegovina).

2 Formally the Zagreb Declaration is not a unilateral move by the EU, but a political document
endorsed by the WEB-states as well.

3 Full text of the declaration is available at http://ec.europa.eu/enlargement/ enlargement
_process/accession_process/how_does_a_country_join_the_eu/sap/zagreb_summit_en.htm
4 We may note that the Stability Pact for South-Eastern Europe was a second such document in
the history of European integration. Previously, on the initiative of French foreign minister
Eduard Balladour a ‘Stability Pact for Central and Eastern Europe’ was adopted in 1993
prompting the countries in Central and Eastern Europe to conclude so-called ‘good neighbourly’
agreements. (Delevic, 2007: 23) Whereas it proved to be a useful tool, the second Stability Pact
came to play a more important role in its respective region.
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forum not only for political consultations and coordination among the — over 40 — par-
ticipating states and organisations, but also for negotiating bilateral free-trade agree-
ments in the region — which (as mentioned above) have been subsequently replaced by
the single CEFTA-Treaty — and establishing an integrated energy market for South East
Europe. As of 2008, the SP has been transformed into the Regional Cooperation Council,
which puts more emphasis on local ownership, while ensuring that the international
community would keep taking part in the consultation, coordination processes.

III. THE WAY FORWARD: TIME TO CONSIDER A MINOR BIG-BANG?

As has been said many times by many people the key to the success of the Union’s
efforts in the region is to credibly upheld its promises regarding the eventual EU-
membership of these countries. Without that, it basically loses much — if not all — of
its transformative power and will fail to ensure that stability prevails in the Balkans.
In what follows in this concluding part of the present paper we reflect on a possibility
of a ‘minor big bang’ (i.e. a pattern similar to the ‘Eastern enlargement’ with a limited
number of enlargement rounds?) and its potential implications.

Although the idea of a ‘minor big bang’ has not yet appeared in any official docu-
ments of the EU, it has nevertheless been floated by some observers (e.g. SAIN LEY
BERRY; 2007). Considering that a ‘big bang’ regarding Eastern Europe emerged only
as an option around 2000, this possibility cannot be ruled out now either, and thus
merits some considerations. Even more so, since taking such a route has more advan-
tages than it had in the case of the latest enlargements. By this I am referring to the fact
that a great deal of problems these countries face, especially those regarding the good-
neighbourly relations, ethnicity, minorities, etc.2, are extremely intertwined and have a
cross-border nature. Many of them would simply disappear once the whole region is
included in the EU, but before that happens, they are a threat to stability (and thus to
security). If these states need to race for the EU-membership individually, there is a high
risk that such issues will have a prominent place on the agenda in these countries, gov-
ernments may lose sight of the bigger, overarching picture and may engage in short-
term strives, making the whole integration process even more lengthy and painful.
Therefore I believe the EU should give this option some consideration.

Such an approach could well fit into the EU’s strategy towards this region regarding
the promotion of regional cooperation: by stating explicitly that the unless some of the
countries ‘perform a miracle’ and start moving towards the EU much faster than the
rest of the WEB-states, chances are high that the region will join the integration at the
same time, the EU would give these states a truly shared vision. Such a move would
also increase the credibility of the EU more, than a practice where it emphasises that
progress on the road will depend solely on individual merits, but in the end (after
having realized that it is easier for it to keep the number of enlargement rounds as low
as possible) opting for a two-round enlargement (the first being Croatia)s3.

1 According to the present situation, in the case of the WEB this ‘limited number’ could either be
two (whereby after the joining of Croatia the rest of the WEB-countries joins the EU at the same
time) or three (whereby after Croatia the remaining WEB-countries join in two waves).

2 For example the questions related to the Rebublika Srbska in Bosnia-Herzegovina, fears from
Big Albania or Big Serbia, and obviously also the question of Kosovo.

3 So also in this sense the WEB region represents a special case, because — as opposed to previ-
ous rounds of enlargements — the prospect of more countries joining at the same time may



38 EU WORKING PAPERS 2/2008

In this respect we may also note that the current practice of the EU seems to make
the ‘performance of miracles’ virtually impossible. A possible explanation of the deci-
sions we mentioned earlier — and described as surprising many across the region —
may be that the Union does not wish to see a very fragmented WEB insofar as the
individual countries’ level of integration is concerned, since allowing it would be equal
to opening a Pandora’s Box. If we suppose that each country’s advancement toward
the membership truly depends on the given country’s individual merits, it would defi-
nitely result in a situation where the EU would need to admit the applicants one by
one. Such a solution would not only pose technical difficulties, but could easily prove
to be politically impossible to carry out: various Member States prefer the admission
of various applicants and may exercise their veto-right in case their ‘favourite’ would
be judged to be unsuitable for membership. In this sense it is easier for the EU to keep
the WEB-states more or less together and since it is Brussels deciding if and when a
given country is ready to advance one step further, the integration can easily do it.

Undoubtedly floating this option officially and adjust EU-policy accordingly re-
quires diplomatic skills, and carrying it through in an effective and credible way needs
deep commitment and a large amount of political will. It would obviously go against
the EU’s officially stated policy of each country advancing towards the integration
according to individual merits. But in this context the question arises if during past
enlargements the same approach was credibly upheld and carried through. Re-
garding this issue we see that the integration failed to put its stated ‘individual
merit’-approach through many times: Portugal needed to wait for Spain to come to an
agreement with the Communities regarding some issues, and the floating and actual
carrying through of the ‘big bang’ enlargement has caused disappointment in the
‘Luxembourg group’ of the Eastern enlargement. Whereas the emphasis on individual
merits and own pace tries to express a fair and just approach towards the given states,
in fact it is very hard for the integration to be put in practice.

An openly declared ‘block-based view’ may have its advantages. Right now a large
amount of financial, diplomatic and human resources are facilitated by the EU — and
indeed (although with varying levels of effectiveness) by the WEB-states themselves —
to handle problems that would simply cease to be problems (or in some cases would
lose a significant part of their importance) with the whole region joining the EU, the
most important ones being the status of Kosovo or the risk of different ethnic groups
breaking away from the countries they live in, and join their ‘mother state’. With this I
am obviously not advocating that the WEB-states should be admitted with such seri-
ous problems still unresolved. My point is rather that if these countries were offered a
perspective of joint accession to the integration, they would be more motivated to
work towards this common goal and it could facilitate the resolution of some of the
problems they face and which indeed can only be solved by working together in shap-
ing their common future.

contribute to quicker and easier solution of some of the major problems the whole region needs
to face, instead of increasing discouragement in the applicant states.

1 In this respect the case of Croatia seems to be an odd one out. The explanation for this lies in
the fact that the method of ‘keeping WEB-states together’ cannot be applied without limits and
realities cannot be ignored. We also need to remember that the start of the accession negotia-
tions with Croatia was to a large part only due to the assertiveness of Austrian diplomacy
threatening to veto the start of membership-talks with Turkey in case Croatia would have
needed to wait for the beginning of negotiations.
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I believe that an openly declared ‘block-based view’ in the WEB-context would yield
better results than the ‘traditional’ approach, whereby progress is being promised
based on ‘individual-merits’ and the absence of possible dates is considered to be an
incentive and an important contribution to the effectiveness of ‘conditionality’, ad-
mitting that time is not yet ripe for even guesstimates about years of eventual acces-
sion. An argument in favour of the lack of dates is the assumption that certain level of
uncertainty inspires increased efforts by the candidate countries, and to point out the
disadvantages of being assured of entering the club by a specific year, attention is
drawn to Romania and Bulgaria where reforms were seen to have slowed down and
serious safety clauses needed to be inserted in the Treaties of Accession.

On the other hand I believe it was not the mere presence of a given date that caused
problems, but rather the lack of emphasis by the Union about this date being condi-
tional on progress achieved by the respective countries and the actual entry into the
integration may be postponed. In other words: a lack of credibility. Standing up with
more determination for the need to implement the acquis in these countries could
undoubtedly have caused a turmoil in the short-run, so it would have been needed to
be accompanied by detailed explanation of the decision regarding the postponement
of the accession. This way the credibility of the EU would not have suffered a blow, on
the contrary: it would have sent a strong signal to the candidates — also in the WEB-
region — that the EU is ready to help overcome problems — both politically and as far
as financial assistance is concerned —, has taken the necessary measures to prepare
itself for welcoming new countries as member states, but it is also determined to see
progress being made and committed to allow those in who show similar determination
in order to enter. Instead the actual message sent sounded more like: get yourself
close enough for the membership to make the EU promise a date, and if you do not
manage to prepare yourself by that time, it is not a huge problem, safety clauses built
into the Accession Treaty will overcome the shortfalls. I believe this way the credibility
of the EU suffered a serious blow by allowing Romania and Bulgaria in, which was
— and is — further exacerbated by the EU’s emphasis on ‘individual merits’ in a sense
that Croatia is in many respects more prepared for membership than Bulgaria.

Another point that needs to be raised is that when assessing the usefulness of the
‘individual merits’ approach and keeping the candidates in dark regarding possible
dates of accession, the ultimate indicator for success is the eventual EU-membership.
The approach was successful because the candidates became member states. But this
way we are confusing the goals with the instruments needed to reach this goal.
EU-membership is ideally not a goal in itself, but a tool to ensure successful moderni-
sation and integration into the world economy. In this sense the usefulness of the
approach based on individual merits should not be measured against the fact that a
given country managed to become an EU-member or not, but a more suitable question
to be asked is whether the given country was successful in transforming its economy
(society, political life, etc.) to be able to reap the benefits of globalisation and to be-
come highly functional within the integration. It is my conviction that viewed against
this background, the enlargement of 2004/2007 could be evaluated as a smaller
achievement compared to the situation when the only indicator for success is the
eventual membership.

Organising a race among the candidates —which the EU is actually doing now — may
well result in only formal transposition of the acquis without proper implementation
and without actually preparing the economy and society of a given country to be able
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to find effective answers to the challenges of globalisation. In addition, it may also
worsen actual enmities between the states of the Western Balkans. Another problem
of the ‘individual merits’-based approach is that it is not ‘individual merits’-based in
the first place, insofar as progress made during a given enlargement process is not
solely the result of the efforts done by the specific candidate, but can be (and is) influ-
enced by the EU itself, as far as the milestones along the road are set by the integra-
tion and decision about when a given country can enter the next stage is taken by the
EU, both in the run-up to the actual negotiations and during the negotiations them-
selves, which can be slowed down or accelerated. In this sense (over)emphasising the
role ‘individual merits’ play in the process can well be considered as misleading the
candidates, eventually a ‘breach of the promise’ and the whole process becomes less
transparent and — from the applicants’ point of view — more unpredictable.

I am not suggesting that such a change of the enlargement strategy would be an
easy task. I am only saying that it is time for the EU to start considering such an op-
tion and its advantages, since in the medium to long term it may yield greater results
than the ‘traditional’ method. Openly and explicitly switching to a block-based view is
clearly out of the question at the moment as tensions about Kosovo’s status are high
and a change of policy may cause Serbia’s further alienation from the EU insofar as
not only do they need to ‘digest’ that the integration is sending a mission to the terri-
tory — which mission is already equated with occupation on posters in Belgrade —, but
they would also need to accept that they would need to wait for Kosovo to get ready
for membership. But the time may be right to start the reflection on the possible
change of approach and influence the formation of the Regional Cooperation Council
(the successor organisation of the Stability Pact) so that later on it could become a
foundation for WEB-wide cooperation aimed at reaching EU-membership.
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Bosnia-

Albania Herzegovina Croatia Kosovo Macedonia Montenegro Serbia
Territory (km2)! 27398 51129 56 542 10 887 25333 14 026 88 361
Population .
(million): 3.6 4.5 4.5 2.5 2.0 0.7 7.5
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* Lacking reliable data figures vary to a great extent. In the main text calculations were made with a population of 2 million, for the

sake of comparison the data found on the DG Enlargement’s website are used here.

Sources:

1 CIA: The World Factbook (https://www.cia.gov/library/publications/the-world-factbook/); except for Kosovo and Serbia, where
data was retrieved from the Commission’s Enlargement website (http://ec.europa.eu/enlargement/index_en.htm).
2 European Commission, DG Enlargement (http://ec.europa.eu/enlargement/index_en.htm).

3 Candidate and Pre-Accession Countries’ Economies Quarterly; January 2008.
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ANNEXII

Key Dates of EU Enlargement — from January 2000 to January 2008

19-20. June 2000

Feira European Council; all the WEB-countries are potential
candidates.

24. November 2000

Zagreb Summit, the SAP is officially endorsed by the EU and
the WEB-countries.

5. October 2000

Fall of the MILOSEVIC regime.

2001

First year of CARDS programme.

9. April 2001

Signature of the Stabilisation and Association Agreement
(SAA) with Macedonia.

1. June 2001

Entry into force of the Interim Agreement (IA) with Mace-
donia

29. October 2001

SAA signed Croatia

13. August 2001

Signing of the Ohrid Framework Agreement

11. March 2002

The first EU Special Representative (EUSR), Lord Paddy
Ashdown, is appointed to Bosnia and Herzegovina

1. January 2003

The European Union Police Mission (EUPM) is launched in
Bosnia-Herzegovina

31. January 2003

Launch of the negotiations for an SAA with Albania.

21. February 2003

Croatia applies for EU membership

31. March 2003

EUFOR Concordia launched in Macedonia

19-20. June 2003

Thessaloniki Summit, the Stabilisation and Accession Proc-
ess is confirmed as the EU policy for the WEB. EU perspec-
tive for these countries confirmed.

15. December 2003

EUPOL Proxima launched in Macedonia

22. March 2004

Macedonia applies for EU membership

1. April 2004

Entry into force of the SAA with Macedonia

17-18. June 2004

European Council confirms Croatia as candidate country

2 December 2004

EUFOR Althea launched in Bosnia-Herzegovina

1. February 2005

SAA with Croatia enters into force

16. March 2005

EU postpones start of accession negotiations with Croatia

3. October 2005

Accession negotiations with Croatia launched

10. October 2005

Launch of negotiations for an SAA with Serbia and Monte-
negro

20. October 2005

‘Screening’ stage of accession negotiations with Croatia be-
gins.

24. November 2005

Mandate of EUPM in Bosnia-Herzegovina extended for two
years.

25. November 2005

SAA Negotiations with BiH are officially opened in Sarajevo

14. December 2005

EUPAT launched in Macedonia

15-16. December 2005

European Council grants candidate status to Macedonia

30. January 2006

CHRISTIAN SCHWARZ-SCHILLING appointed as new EUSR in
Bosnia-Herzegovina

10. April 2006

EU Planning Team for the Kosovo Mission established

1. May 2006

Entry into force of the EC-Albania readmission agreement

3. May 2006

Negotiations with Serbia and Montenegro called off
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3.June 2006

Declaration of independence by Montenegro

12. June 2006

Signature of the SAA with Albania

26. September 2006

SAA negotiations with Montenegro launched

18. October 2006

Croatia concludes the ’screening’ phase of the accession
negotiations

1. December 2006

IA with Albania comes into force

16. December 2006

Macedonia granted candidate status.

1. January 2007

The Instrument of Pre-Accession comes into force

15. March 2007

Montenegro initialls its SAA

18. June 2007

MIROSLAV LAJCAK is appointed as new EUSR in Bosnia-
Herzegovina

13. June 2007

SAA negotiations with Serbia resumed

18. September 2007

Signature of a visa facilitation agreement with Albania, Bos-
nia-Herzegovina, Montenegro, Serbia and Macedonia.

15. Ocotber 2007

SAA with Montenegro signed

7. November 2007

Serbia initialls its SAA

4. December 2007

Bosnia-Herzegovina initialls its SAA

1. January 2008

Visa Facilitation and Readmission Agreements with Albania,
Bosnia and Herzegovina, Montenegro, Serbia and Macedo-
nia enter into force; IA with Macedonia comes into force

4. February 2008

PETER FEITH is appointed as EUSR in Kosovo; the Joint Ac-
tion on EULEX Kosovo is adopted

17. February 2008

Kosovo unilaterally declares independence

29. April 2008

Serbia signs its SAA

26. May 2008

Bosnia-Herzegovina is scheduled to sign its SAA.

Source: European Commission
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BALINT SZOLCSANYT*

HISTORICAL, LEGAL AND POLITICAL
DIMENSIONS OF THE KOSOVO CRISIS:

The present paper focuses on the question of the ‘Kosovo issue’ as such, and
reflects upon the implications the fate of the province may have throughout the
region in the short — and medium term. The coming elections in Serbia and the
looming deployment of EULEX Kosovo — the largest civilian ESDP-mission the EU
undertook so far — make the examination timely, and further underline the im-
portance of the Kosovo issue. The study is structured the following way: a very
brief, but nevertheless necessary historical overview is followed by a more de-
tailed examination of the Kosovo issue from the perspective of international law.
In the third part we will examine how much Kosovo can be looked upon as a
unique case and what impact the province’s independence had on political devel-
opments in Serbia. We need to note that due to limitations regarding the length of
the present paper, we do not deal in detail with the crisis-management activities
the international community carried out on the ground. As a technical comment
we may note that Roman numbers are used for annexes that belong to the recent
study and Arabic ones to those documents which constitute annexes to sources
referred to in the main text, i.e. Annex I contains the full-text version of UNSC
Resolution 1244, and Annex 1 to UNSC Resolution 1244 refers to the general prin-
ciples agreed to by the foreign ministers of the G-8 countries regarding the
Kosovo crisis.

* Assistant lecturer at the Budapest Business School.
1 The research was made possible by the support of the International Visegrad Fund, to which
the author wishes to express his gratitude. The paper covers the period up to 15t May, 2008
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I. A BRIEF HISTORY OF THE KOSOVO CRISIS, UP TO 1999

The author of the present paper has ambivalent feelings towards the ‘historical
overview -part of various studies, since these are descriptive in nature, tend to get
far too long and contain far too much information basically irrelevant concerning
the core topic of a given study. Nevertheless I have chosen to include such a sub-
chapter to the recent paper. Not because knowing the history of the issue is of ut-
most importance, and misunderstanding — or misinterpreting — the nature of the
conflict can lead to grave mistakes being made: that is true to all types of conflicts,
not just those that occur in the field of international relations. The reason for having
such an introductory part is that — at least in my interpretation — the history of the
crisis has been largely ignored by the international community in its recent dealings
with Kosovo — aimed first and foremost to preserve an extremely fragile ‘peace’
among Serbs and Albanians —, and this ignorance — or lack of understanding — has
contributed to a large extent to the failures of effective crisis management!.

It is my conviction that a view according to which Serbs are aggressive violators
of human rights and Albanians are innocent victims is misguided. Needless to say,
an opposite view is just as wrong. How I see it, the ‘Kosovo issue’ has not started
with the NATO-intervention of 1999, nor with MILOSEVIC coming to power in Serbia
in 1987, nor with the change of the Yugoslav constitution depriving Kosovo of its
autonomy in 1989 and 1990, but hundreds of years before all these events. And in
this struggle between the Serbs (Slavs) and Albanians (Muslims) for the dominance
over the territory, lasting over many centuries, both sides have long lost their inno-
cence. However appealing the role of the victim may seem, neither of the involved
sides could credibly position itself as victims of atrocities committed by the other.

So let us briefly go over the most important events in chronological order to see
that here we are in fact dealing with enmities that basically date back to the ancient
times, but at least to the middle ages2. As with many territorial disputes, the one
over Kosovo also starts with the question of who arrived to the given place first. The
two ‘sides’ agree that the region was inhabited be the Illirians in the ancient times, the
dispute in this respect is whether Albanians are descendants of them or — as the Ser-
bians claim — arrived to the territory some time during the middle ages. While this
dispute is not settled yet, we can say with relative confidence that Slavs arrived around
the 5™ and 6t century and gained the upper hand by the 12t: at this time the political,

1 To illustrate the misinterpretation of the nature of conflict, we can refer to a Testimony before
the Senate by Daniel Fried, Assistant Secretary for European and Eurasian Affairs saying 1) that
Milosevic stripping the province of its autonomy ‘sowed the seeds of the Kosovo conflict’, 2) that
Milosevic ‘capitulated’ and 3) whereas he pointed out that after the NATO-intervention
Albanians returned to the province, he failed to add that at the same time many Serbs left
Kosovo. (Fried, 2008a)

2 Tt goes without saying that the Kosovo conflict has a huge literature. For those more interested
in the details, see for e.g. the works of Cohen (2001), Jansen (2007), Juhéasz et al. (2000), King
and Mason (2006), Malcolm (1999) or Vickers (1998), on which sources the recent historical
overview is based. Needless to say, the present overview omits many important details and
interconnections between issues and therefore for those wishing to understand the complexity
of the ‘Kosovo issue’, further reading is highly recommended.
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religious and cultural centre of the Serb Kingdom was located in Kosovo itself!. A great
deal of monasteries and orthodox churches were built in the province during the 12t
and 14t centuries, and besides making Kosovo the centre of Serbian orthodox church,
these sites acquired symbolic significance over time as both Serbs and Albanians
engaged into a power-struggle for the dominance over the territory.

The power and influence of Serbs on the Balkans remained strong as long as the
Turks had not started to realize their aspirations about creating an empire. Along
the road of these empire-building exercises, one particular battle undoubtedly mer-
its mentioning, and this is the one fought at Kosovo Polje on 28t June 1389. This
clash is of extreme significance for Serbs: it is considered to be a milestone of Serbian
history, and indeed forms part of their national identity, which at first sight seems to
be strange, knowing that the armies of PRINCE LAZAR — which included basically all
nationalities and ethnicities present in the Balkans today — are considered by the
Serbs2 to have lost the battle. What allows the battle of Kosovo Polje to become a cen-
tral piece of Serbian identity is that Serbs do not focus on the fact of the defeat but
rather see this event as an outstanding example of heroism, self-sacrifice and victim-
hood performed by a proud and patriotic leader who chose death rather then living
with the humiliation of being a vassal to another ruler. After this battle Kosovo was
occupied by the Ottoman Empire and over the time Albanians migrated to the ter-
ritory in increasing numbers while more and more Serbs left towards norths, to the
territory of what is Serbia today, itself under Ottoman rule from the middle of the
15t century on.

The Ottoman Empire favoured its citizens to convert to Islam, which Albanians —
previously also having been Christians — were more inclined to do than Serbs, since
religion tends to play a less important role in Albanian identity than in the Serbian.
So from around the 14th-15th century on, the divide between Serbs and Albanians
deepened by the appearance of different religions, to which we need to add that
living as a Muslim in the Ottoman Empire also meant having been granted more
opportunities by the state — e.g. becoming an official in the administration, not
having to pay special taxes ‘infidels’ needed to pay —, so this divide is not confined
to the religious field, but to other areas of life as well. In fact the Christians under
Ottoman rule could rightly consider themselves as second class citizens inferior to
Muslims.

Eager to get rid of the Turkish rule in 1689, Serbs rose up against them, but their
revolution was quelled and due to its failure, the outflow of Serbians from Kosovo — to
some extent characteristic of the region since the beginning of Turkish occupation —
accelerated. The Serb uprising of 1813 and its subsequent defeat followed by retalia-
tion had the same effects. As Serbs left, Albanians migrated into the province for vari-
ous reasons. Firstly, because Kosovo is more suitable for agricultural cultivation than

! Hence the name ‘Old Serbia’ for Kosovo, and the expression ‘Kosovo is the heart/cradle of
Serbia’

2 Modern-day historians argue that this battle was more close to a draw, but nevertheless Serbs
and their allies have been substantially weakened. The fact that after the battle another 70 years
passed until the Turks managed to occupy Serbia also strengthens the view that the result of
this particular clash was closer to a draw than to a defeat.

3 Especially as the Ottoman armies managed to gain more and more victories at the end of the
17t century. The leaving of Serbs from the territory of Kosovo at that time is also remembered
as ‘the great migration.’
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the mountainous Albania, secondly because the fertility rate of Albanians is tradition-
ally much higher than that of Serbs, resulting in a hlgher percentage of the population
being young and — to use a nowadays popular expression — more mobile.

Serbs became independent and regained control over part of Kosovo only in the
late 19th century, as the result of the war between Russia and the Ottoman Empire,
and managed to get the whole of the province by 1912, but it was not as straightfor-
ward as one may think. In 1877 Russia (allied with Serbs) attacked the Turks who
were allied with Albanians, and as part of the countermeasures they took, drove
some 30 000 Serbs out from Kosovo. In their ‘reply’ about the same number of Al-
banians were expelled from Southern Serbia and — as Serbia got control over the
northern part of Kosovo in 1878 — later on from Kosovo proper. Meanwhile also
modern Albanian nationalism was born, the first sign of it being the establishment
of the ‘League of Prizren’ in 1878. The League’s major aim was to unify all the Alba-
nians, either by forming an autonomous territory within the Ottoman Empire or by
creating a separate entity. Using contemporary language, we can say that the League
successfully lobbied for the Albanian cause at the great powers of that time, as 20
years later the Congress of Berlin decided to return the whole of Kosovo to the Ot-
toman Empire. But by this time relations between the Empire and Albanians grew
tense, not least because of the unfolding Albanian nationalism which prompted the
Turks to look at Albanians as a potential source of instability within their Empire.
As written above, Serbia regained control over the whole territory of Kosovo in 1912.
That came around with the first Balkan war, as Serbia managed to occupy the entire
province, bringing an easier life for Kosovo Serbs, and — to put it mildly — making it
harder for Kosovo Albanians.

The intensity of suffering Kosovo’s inhabitants needed to endure only increased
during the years of World War 1. Since the then-recently (i.e. in 1913) established
Albania and Serbia took part in the war as members of opposing alliances (the for-
mer being on the side of the Axis powers, the latter one siding with the allies), the
war-years witnessed intense fighting among these powers for Kosovo, as well as
violence among the population of the province itself. As during the first years of the
war the Axis powers were more successful on the battlefields in the Balkans, Serbi-
ans (both the army and a significant part of the civilian population) where pushed
out from Kosovo in 1915 and Albanians took revenge for the suffering caused by the
Serbs in 1912. But during a war territories tend to switch ownership quickly: in 1918
Serbians returned and this time they took their revenge on Albanians.

The harsh times Albanians had to face in the following years is reflected in the
fact that in 1921 Kosovo Albanians asked the League of Nations to authorize
Kosovo’s secession from the newly established Yugoslavia, claiming that the Yugoslav
government centred in Belgrade is not guaranteeing the rights of Kosovo Albanians,
out of whom 12 000 had been killed and 22 000 imprisoned between the 1918 and
1921. This action of the Kosovo Albanians did not yield any results, and tensions rose
on both sides. The so-called Kachak Movement — seeking unification with Albania and
comprising of guerrilla fighters — gained popularity in the province, which Belgrade
tried vainly to serbianize by encouraging Serbs to move to the south.

To keep it short, we can say that the events of World War I were repeated during
World War II, insofar as this time Kosovo was occupied by Albania (and partly by Nazi
Germany) in 1941 and regained by Slavs by 1944, both occupations resulting in mem-
bers of the different ethnicity killed or driven out at a large scale. In the post-war
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period Kosovo’s status within TITO’s Yugoslavia underwent important changes over
the years. If we wish to set some “milestones”, we can say that between 1946 and
1967 the province’s situation tended to worsen within Yugoslavia. In 1946 it was
granted the status of ‘autonomous region’ — which in itself caused disappointment
among Kosovo Albanians, who (along with ENVER HOXHA) have been promised by
TiTO that after the war they could unite with Albania in exchange for joining the
partisans in greater numbers — but even this autonomy was reduced both by the
1953 and the 1963 constitutions. 1966 can be considered a turning point in these
trends, as this year ALEKSANDER RANKOVIC, undoubtedly a hardliner of Stalinist
methods fell out of power, an event that was favourable not only to Kosovo Albani-
ans but to other citizens living all around Yugoslavia. 1969 saw the opening of the
Pristina University, signalising that certain improvement for Kosovo can be reached
on the field of culture and education. The peak of this evolution was the constitution
of 1974, granting Kosovo the status of ‘autonomous province’, which meant it was
almost on equal footing with the other republics within Yugoslavia, lest for the right
to secede from it. ‘For the record’ we may also note that it was around this time that
grievances about harassment and discrimination by Kosovo Albanians from the side
of Kosovo Serbs intensified.

These political developments were accompanied by economic measures, which in
essence meant money from other republics flowing into Kosovo — the most under-
developed region of Yugoslavia — at an increased level. Unfortunately these reve-
nues failed to improve the economic situation in Kosovo, since the increase in funds
had not matched the growth rate of the population. These funds merely helped to
prevent a significant worsening of the situation by somehow keeping Kosovo afloat,
but since they had not resulted in significant increase of the living standards, nor
caused the province to catch up at an accelerated rate with the rest of Yugoslavia,
the more well-off republics — most prominently Slovenia and Croatia — grew reluc-
tant over time to finance attempts aimed at developing Kosovo.

The economic situation of the province was made worse by an outflow of Serbians
— mostly young and educated — from Kosovo to Serbia proper. Serbian migration
has only intensified during the 1980ies, not independently of ethnic tensions rising
again — which themselves of course were fuelled by the worsening economic situa-
tion. Right at the start of the decade, in 1981 large-scale riots took place in Kosovo,
starting from protests organised by the students of Pristina University to improve
the conditions at the University, but soon evolved into full-blown riots and demands
regarding the establishment of a Kosovo Republic and eventual unification with
Albania appeared. Belgrade put an end to these riots by mobilising 30 000 troops
and declaring a state of emergency. Serbs in Kosovo reacted partly by leaving the
province and partly by protesting themselves against what they saw was a repres-
sion by Albanians. Kosovo Serbs were encouraged by the Serbian population of the
republic: the most important and (in)famous of these encouragements having come
in the form of a Memorandum issued* by the Serbian Academy of Arts and Sciences
in 1986, and by a prominent figure of the Serbian Communist Party — and from
1987 on President of Serbia — called SLOBODAN MILOSEVIC.

1 To be precise this Memorandum was formally not issued, but rather leaked by the Academy.
The full text of the Memorandum is available among others at http://www.ess.uwe.ac.uk/
Kosovo/Kosovo-Backgroundiy.htm
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During 1989 and 1990, the autonomy of Kosovo was taken away via amendments
of the Serbian constitution, obviously resulting in heightened tensions between
Albanians and Serbs, and accompanied by large-scale protests throughout Kosovo,
dispersed by the Yugoslav police using tanks and helicopters. But the police re-
mained active in the province even after successfully dispersing the various crowds
protesting against measures from Belgrade at various times: detaining and arresting
Kosovo Albanians reached such a level that it was unacceptable to some other re-
publics of Yugoslavia and to show their dissatisfaction Croatian and Slovenian po-
licemen were withdrawn from Kosovo. Parallel to these events Albanians working at
state institutions were dismissed or ceased to be paid.

In 1990, Kosovo saw violent riots again, and a decision by the government in Bel-
grade to forbid the meetings of the Kosovar Parliament. This did not hinder Kosovar
politicians to express their dissatisfaction: they organised a referendum within the
province about whether or not Kosovo should become independent. Since Kosovo
Serbs obviously boycotted the voting, the outcome of this self-initiated referendum
could not be other than an overwhelming ‘yes’. So members of the Kosovo Parlia-
ment proclaimed the Sovereign Republic of Kosova and subsequently approved its
constitution. This may be regarded as the beginning of the creation a parallel state
within Serbia with its own schools, hospitals, etc. working independently of Bel-
grade. All this led many in Serbia to the conviction that Kosovo Albanians cannot be
looked upon as citizens loyal to the republic. This ‘revelation’ led to Belgrade intro-
ducing emergency measures and in stepping up efforts to re-serbianalize the prov-
ince. If possible, this only strengthened the resistance of Kosovo Albanians to the
Serbian rule and old proposals were floated again suggesting either the creation of a
new republic within Yugoslavia, comprising all areas populated by mostly Albanians
or the unification of Albanians under a single entity and thus create a ‘Great Alba-
nia’ in the Balkans.

The resistance to Serbian rule took two different shapes in the 1990ies, one of
them — namely a more peaceful, ‘passive resistance’ — advocated by the late IBRAHIM
RUGOVA, enjoying widespread support among Kosovo Albanians at the beginning,
but sidelined later by those calling for more radical steps in order to gain independ-
ence from Serbia: the prominent figures of the Kosovo Liberation Army (KLA or
Ushtria Clirimtare e Kosovés — UCK), among whom we find HASHIM THACI, current
prime minister of Kosovo.

Open violence among the population in Kosovo appeared and began to escalate
around 1993, as both Serbs and Albanians felt isolated and left alone due to their
respective experiences of the wars that accompanied the disintegration of Yugosla-
via. Kosovo Serbs felt to some extent betrayed by Serbia proper as they learnt how
Belgrade treated the Serbian refugees fleeing from the wars in Croatia and Bosnia-
Herzegovina. Kosovo Albanians on the other hand needed to realize that despite
their declaration of independence and proclamation of their republic, their cause is
not supported by the international community. With the desperation growing on
both sides, it is not surprising that tensions rose and it was easy to predict that the
situation in Kosovo would eventually blow up. Fights broke out between Serbs and
the KLA and it was clear right from the start that it is a zero-sum game where the
winner takes all. After having read a KLA-communication threatening with murder
all those, who would settle with autonomy instead of independence, no one in his
right mind could have nurtured any hopes.
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Adding fuel to the fire was the chaos in Albania prompted by the collapse of
pyramid schemes. A situation close to chaos and anarchy ensued in the neighbour-
ing country, and it allowed a flood of weapons getting into Kosovo via Albania.
Since these weapons were smuggled into the province in a large quantity, everyone
could afford to buy one, so the membership of KLA grew significantly, along with its
influence. This turn of events led to essentially a civil war characterised by violation
of human rights at a large scale from both sides. Towards this the international
community could not have turned a blind eye. A so-called Contact Group was es-
tablished to deal with the Kosovo issue in 1998 comprising the United States, Rus-
sia, Germany, France and the United Kingdom, and the UN Security Council
(UNSC) issued a resolution (1199) that called for the cessation of hostilities. For a
short period of time it seemed that major powers could create an armistice in the
province by the application of diplomatic pressure on MILOSEVIC to withdraw Ser-
bian armed forces from Kosovo and let UN or NATO Peacekeepers in, in exchange
for the KLA laying down its weapons and the future status of Kosovo would remain
undecided. But as the Yugoslav army started to move out, KLA intensified its war
efforts and the level of harassment against Serbs increased, prompting a counter-
measure from the Yugoslav/Serbian side, thus the agreement failed to materialize.
Renewed diplomatic efforts followed this failure, but were unsuccessful in deliver-
ing reconciliation. As a last resort, NATO started its bombing campaign on 24th
March 1999, which in some sense has backfired, at least taking into account of what
happened in Kosovo itself.

The major aim of the bombing was to see Yugoslavia capitulate, the Serbs stop
the harassment of Kosovo Albanians and the Yugoslav army quit its fight with the
KLA. But in fact neither of these events happened, and the atrocities against Albani-
ans only intensified. Seeing that Milosevic is unwilling to give up the fight even after
the threats of the bombing came true, the NATO intervention ended with a com-
promise, which was from a legal point of view a Military Technical Agreement. The
agreement between the NATO and Yugoslavia stipulated that Kosovo will be
granted ‘substantial autonomy’ within Serbia, but nevertheless will remain its part
and sovereignty over the territory will temporarily be exercised by the international
community, via the United Nations and NATO, in accordance with UN Security
Council Resolution 1244!. The United Nations Mission in Kosovo (UNMIK) has
been set up to govern the province, which it has been doing with varying success.

Here we stop the historical overview, with the hope that this subparagraph man-
aged to avoid the abovementioned shortcomings associated by the author with ret-
rospective descriptions of various studies, but were sufficient to underline the major
point, namely that both Serbs and Albanians can claim with justification that they
have been victims of harassment by the other, and with this said, neither party in-
volved could (and should) be looked upon as innocent victim.

I1. THE ‘KOSOVO ISSUE’ FROM A LEGAL PERSPECTIVE

At the heart of the debates that heated up after the unilateral declaration of inde-
pendence by Kosovo, we overwhelmingly find legal arguments, even tough — as we

1 Since this particular resolution is of central importance, the full text of it can be found in
Annex L.
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have seen before — the long-lasting debate on whether Kosovo should belong to
Albanians or to Serbs, is far more than a legal dispute. Before examining the argu-
ments of the opposing sides and trying to answer the question what implications
Kosovo’s independence may have in the region and indeed globally, it is not irrele-
vant to see what international law is basically saying about the secession and disin-
tegration of states.

The legal dimension of the ‘Kosovo issue’ is also undoubtedly relevant from the
EU’s point of view, not least because EULEX Kosovo — at least at the time of writing
— seems to establish itself a dubious reputation in the history of ESDP-missions —
already filled with many ‘firsts’—: as things stand now, EULEX Kosovo will become
the first ESDP-mission the legality — and thus the legitimacy — of which is called
into question by a significant stakeholder. Furthermore, if we approve the claim that
Kosovo’s unilateral declaration of independence was illegal, we can say that this
significant stakeholder is the host country. Needless to say, depending on what we
think about the legality of this move, we will evaluate differently both the role the
EU plays in the Western Balkans and the evolution and prospects of ESDP.

In case we consider Kosovo’s declaration to be legal, the EU appears to play quite
a positive role by granting this newborn country economic, political and technical
assistance, so that Kosovo’s state structures could consolidate and later on the
country would be ready to join the integration. Obviously we can also add that not
only the amount of the assistance allocated to Kosovo is abundant, but the support
arrives to this country essentially in all forms available for the EU, underlining the
integration’s commitment. Shall we think that this declaration is ‘null and void’ — as
proposed by Serbia —, we get a totally different picture, whereby the EU deploys a
robust mission into the territory of another state without having permission to do so
neither by the host country, nor by the UNSC. Hence the posters all around Bel-
grade saying: MUCHUJA=0OKVYTIIAIINJA’, i.e. ‘Mission=0ccupation’. From this point
of view, the ESDP is transformed from a constructive — and more or less effective —
tool in the hands of the integration into an instrument used for bringing around
compliance with the EU’s expectations via the deployment of people wearing uni-
form and coercing the sovereignty of the given host state. In other words, with some
malice and a bit of exaggeration one can also say that with the deployment of
EULEX Kosovo, the EU took its first significant step towards building an empire.
Provided of course we believe that Kosovo’s unilateral declaration of independence
has been illegal.

To sum it up, what we need to see here is that the questions relating to the legal-
ity of Kosovo’s declaration of independence and those in connection with the legal-
ity of EULEX Kosovo are far from being separated ones. In fact one can say that this
is — if not altogether, but to a large extent! — the same issue, approached by different
angles. All the more so, since the Treaty on the European Union (TEU) states that
one of the objectives of the Common Foreign and Security Policy shall be ‘to pre-
serve peace and strengthen international security, in accordance with the princi-

1 Here we are referring to the possibility that the UNSC could make a distinction between the
two issues by — for example — deciding that the unilateral Declaration of Independence has
been illegal and at the very same time allowing the deployment of the ESDP-mission.
Nevertheless, taking realities into account, these two cases have become intertwined and such
an outcome is best to be looked at as only being theoretical.
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ples of the United Nations Charter, as well as the principles of the Helsinki Final
Act and the objectives of the Paris Charter, including those on external borders’
(Title V.; Art. 11.)

Thus, if we deem Kosovo’s declaration of independence to be illegal, we may also
note that EULEX Kosovo — in the absence of either a UNSC decision authorising it,
or an explicit request by the Serbian government — is not only at odds with interna-
tional law as such — by effectively providing assistance to a breakaway province —,
but it also goes against the TEU itself.

I1.1. The general legal framework of secession

It is no wonder that the legality of Pristina’s unilateral declaration is so heavily
debated, taking into consideration that ‘the processes of states coming into being —
as well as those relating to the termination of their existence — are beyond the
regulatory framework of international law’ (BOKORNE; 2003: 113.). In other words,
there are no unambiguous and undisputed norms and guiding principles which
could clearly answer the simple question: when is the secession of a given territory
from the state it used to be part of considered being legal. In this respect, we find
ourselves in a relatively clear situation in cases where the secession is based on
mutual agreement and takes effect after negotiations by the involved parties. We
face a similarly straightforward situation if the question is decided by an arbitrating
authority, which had previously been recognised by all stakeholders to be compe-
tent. In our case we cannot talk about any of these straightforward ways, although
attempts were made to reach an outcome via negotiations and there is a forum that
could deliver an ultimate judgement on the issue, namely the UNSC. We will discuss
later on why these methods failed.

Although the peaceful ways of ‘divorce’ cause far less suffering to everyone in-
volved, and are usually not disputed by other members of the international commu-
nity, they occur rather rarely and it happens more often that an entity declares its
independence unilaterally, hoping that it would manage to form its own sovereign
state in the short — to medium term. And this is where usually a legal chaos appears,
as observers are faced with the situation where both sides use legal arguments to
justify their standpoints and point to ‘basic principles of international law’ they are
upholding with their moves, be their aimed at seceding from a state or at keeping a
given territory within the borders — and under the sovereignty — of that particular
state. Representatives of breakaway territories refer to the right of self-deter-
mination, whereas the original state invokes the inviolable principle of territorial
integrity.

Both parties are right when they claim that these principles belong to the foun-
dation of contemporary international law and should be upheld. On the other hand,
a wide range of counter-arguments could be listed against both standpoints. Re-
garding the right of self-determination we can say that the exact contents of this
right have not been defined so far. Furthermore, if we assume that this right in-
cludes the right to form a separate state, we need to decide whether this right is
absolute (i.e. each and every ethnic nationality — or in extreme cases each and every
group, irrespective of their nationality — may under any circumstances invoke it), or
some requirements must be met before the given group could rightfully assert its
right to self-determination. And although the inviolability of state borders is indeed
one of the most important foot-stones of the international order’s stability, it does
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not mean that a state would be allowed to do basically everything within its borders
which could never be subject to revision and thus secessionist movements would be
by definition illegal.

A possible limitation of the inviolability of state borders is set out in the ‘Declara-
tion on Principles of International Law concerning Friendly Relations and Co-
operation among States in accordance with the Charter of the United Nations’,
adopted by the General Assembly of the United Nations (UNGA) on 24t October
1970. Discussing the right to self-determination and its connection to the principle of
territorial integrity, the UNGA notes that ‘Nothing in the foregoing paragraphs shall
be construed as authorizing or encouraging any action which would dismember or
impair, totally or in part, the territorial integrity of sovereign or independent states
conducting themselves in accordance with the principle of self-determination of peo-
ples and thus possessed of a government representing the whole people belonging to
the territory without distinction as to race, creed or colour.” (UNGA; 1970: 4)

Hence the Declaration suggests that it is not obvious that discriminative and non-
representative governments could refer to the inviolability of their international
borders when opposing the will of certain secessionist movements. Although — as
just seen — the principle of territorial integrity is not as an easily comprehensible
notion as it first seems to be, the right to self-determination is far more complex
and thus requires some examination. All the more so, since the interpretation of
this right underwent serious changes during the history: HURST HANNUN for exam-
ple distinguishes three phases in this process, the first one lasting between the 19t
century and 1945. During this era the emphasis lay more on the ‘internal side’ of
this right, meaning that minorities living within the borders of a given state have the
right to some sort of self-determination, which could also include autonomy, but the
possibility of formulating separate states was definitely not meant to be included in
this right. According to HANNUN the second phase started with the establishment of
the UN and lasted approximately until the end of the 1970ies. This phase was char-
acterised by the appearance of self-determination’s ‘external side’ — i.e. the right to
create independent states-, but this possibility was granted only to those territories
and peoples that had been still under colonial rule. Another important feature of
this second phase as opposed to the first one was that whereas earlier this right was
reserved to various national minorities, in the process of decolonisation territories
became the subject of self-determination and there was no need for a common cul-
tural background or a shared national identity. The third phase started with the end
of decolonisation and lasts to present day, and its major ‘specialty’ is that it is the
‘mixture’ of previous interpretations insofar as minorities living within a state wish
to exercise the ‘external side’ of this right. (CARLEY; 1996: 3-4.)

If and when we accept that the right to self-determination includes the right to
create a separate state, we immediately find ourselves in need of answering other
questions: may this right be exercised only if specific circumstances have been met
(e.g. the existing state has seriously, on a large scale and on a regular basis violated
the human rights of certain minorities — and if so, which forum is to decide what
constitute ‘serious breaches’, ‘large scale’ and ‘regular basis’ —) or, irrespective of
the circumstances, each and every group can invoke this right. Another dimension
of the question refers to the subjects of this right, namely whether it is granted only
to national minorities or even to groups whose members have nothing in common
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but the desire to live in a separate — or simply in another — state!. Whereas all these
seem to be rather abstract and theoretical questions, as we will see later on, they
have significant practical repercussions.

As far as I see it, whereas a radical interpretation of the right to self-deter-
mination (i.e. one which includes the right to create a separate state and can be
called upon by ethnically heterogeneous groups as well) could be justified on moral
grounds, taking the realities into consideration such an approach and its deter-
mined implementation would lead to an extremely fragmented world order, which
would also be unstable, insofar as it would — more likely than not — lead to the
creation of non-functional states. This is obviously not to suggest that the other
extreme — whereby secession is not allowed at all — would be more advisable. The
challenge in this question is to find a ‘golden rule’, and this challenge is made bigger
by the fact that when saying ‘golden rule’ we are not to think of an explicit rule
which would govern the question of secession, and by defining it all the legal impli-
cations in connection with this question would be gone. Let me briefly explain what
I mean, before going into the practical implications Kosovo’s independence may
have from the legal point of view.

According to HANNUM ‘Today, the goal of states should be, first, to identify and
explicitly define self-determination and the criteria that determine which entities
are entitled to exercise the right. Contemporary political movements that demand
the right to secede have frequently resorted to violence precisely because of the
confusion and uncertainty surrounding their proclaimed goal of self-deter-
mination (...)." (CARLEY; 1996: 5) I myself do not share this view, partly because
presently defining the content of the ‘right to self-determination” would pose insur-
mountable obstacles to the international community, and thus would prove to be an
impossible task. Needless to say, the situation is the same regarding a certain set of
criteriaz.

So all in all, it is not a coincidence that there is no agreed mechanism about how
to handle the secession of a given territory in the international law. Due to life’s
high level of complexity it is impossible to create a sort of algorithm which — when
applied to a given case — would tell us if a given territory’s secession is justified or
not. Therefore I believe that the contents of the right in question and its possible
subjects must be determined on a case-by-case basis, even if it seems to be unjust
from a moral point of view.

1Tt is not the aim of this paper to dwell lengthily on such theoretical issues, therefore we will not
go into details. For a detailed description of these questions see for example Buchanan (1997);
for a minor addition on Buchanan’s theory see Seymour (n.a.), or Tattar (2004).

2 A strict definition regarding the contents of the right to self-determination would clearly
ignore the differences among various states and therefore would be unacceptable to the
majority of them. Similarly the issue of criteria raises further serious challenges: not only would
the international community need to agree on the exact content of notions like ‘national
minority’ (which is still undefined after decades of attempts), but setting criteria by definition
means drawing lines and limitations. The legitimacy of such limitations would permanently be
questioned insofar as they are arbitrary (like ones regarding the number or share of people
belonging to national minorities), not necessarily measurable (like ‘common cultural
background) or could be in certain cases measured ex post (like a criteria which would say that
a new entity must be viable).
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I myself do not necessarily agree with the second part of Hannum’s thought
(namely that ‘[c]Jontemporary political movements that demand the right to secede
have frequently resorted to violence precisely because of the confusion and uncer-
tainty surrounding their proclaimed goal of self-determination’) insofar as the cause
for the appearance and subsequent escalation of violence may well not be the mere
absence of exact definitions. I believe that secessionist movements would keep de-
manding independence even if an international forum would declare unambigu-
ously that the right to self-determination does not include the right to create a sepa-
rate state, and their demand would eventually lead to violence. The root of the con-
flict is not an unclear legal situation, but the fact that they wish to live in different
states.

To conclude this overview on when a group of people may invoke their right to
self-determination to an extent that amounts to the creation of a separate state, we
can say that current practice of international law allows secession in specific cases if
certain criteria are met. These criteria are the following: 1) the group of people
wishing to secede from the state belong to the same ethnicity; 2) they not only
couldn’t meaningfully live with the internal side of their right to self-determination
but their human rights have been violated by the state they currently belong and 3)
they tried all other ways to settle this issue with their original state, but these meth-
ods failed.

I1.2. The legality of Kosovo’s declaration of independence

After this more theoretical overview, it is high time for us to turn our attention to
the specific issue of Kosovo’s independence. In this respect we can say that for a
rather long time following 1999, the international community sat on a fence, un-
willing to make any decision on the status of the province, or even to put it on the
agenda. UNMIK was established to exercise sovereignty over the province, but as
KING and MASON (2006) emphasise, it was forbidden to make any decision that
could effectively influence the future status of Kosovo. In this respect the funda-
mental document on Kosovo, UNSC Resolution 1244 does not rule out the province
becoming independent explicitly, but seems to favour either Kosovo remaining part
of Serbia (called and referred to as Federal Republic of Yugoslavia! at that time) or a
solution acceptable to both parties to be found via political, diplomatic meansz2.

The preamble of the Rambouillet Accords3 the UNSC Resolution 1244 refers to,
contains among others that the representatives of both Kosovo Albanians and the

1 The ‘Federal Republic of Yugoslavia’ (FRY) is not to be mistaken with the ‘Socialist Federal
Republic of Yugoslavia’, which ceased to exist without a legal successor, despite efforts from the
side of the FRY to be recognised as such. Contrary to the case of the Socialist Federal Republic
of Yugoslavia, the legal continuity between the FRY, Serbia and Montenegro and the Republic of
Serbia has not been called into question.

2 Since the full text of UNSC Resolution 1244 can be found in Annex I., quotations in the main
text are deemed to be superfluous. Instead, references will be made to relevant parts of the
Resolution, which in this case are: Preamble, para. 12 and 13; main text para 1; 4; 10; 11, point
(e); Annex 1, 6th bullet point; Annex 2, points 5, 6 and 8.

3 The full text of the Rambouillet Accords is accessible at http://www.state.gov/www/regions/
eur/ksvo_rambouillet_text.html. In this context we need to note that the Accords have not been
agreed to by the FRY (one of the reasons international officials point to when it comes to the
justification of the NATO-intervention), thus in themselves have not come to power.
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FRY {recall] the commitment of the international community to the sovereignty
and territorial integrity of the Federal Republic of Yugoslavia;

and Article I. of the Accords states inter alia that

2. National communities and their members shall have additional rights speci-
fied in Chapter 1. Kosovo, Federal, and Republic authorities shall not interfere
with the exercise of these additional rights. The national communities shall
be legally equal as specified herein, and shall not use their additional rights
to endanger the rights of other national communities or the rights of citizens,
the sovereignty and territorial integrity of the Federal Republic of
Yugoslavia, or the functioning of representative democratic government in
Kosovo.

6. The Parties accept that they will act only within their powers and
responsibilities in Kosovo as specified by this Agreement. Acts outside
those powers and responsibilities shall be null and void. Kosovo shall
have all rights and powers set forth herein, including in particular as specified in
the Constitution at Chapter 1. This Agreement shall prevail over any other legal
provisions of the Parties and shall be directly applicable. The Parties shall harmo-
nize their governing practices and documents with this Agreement

Furthermore the Rambouillet Accords contain an interim constitution for
Kosovo, according to which

‘The Federal Republic of Yugoslavia has competence in Kosovo over
the following areas, except as specified elsewhere in this Agreement: (a) terri-
torial integrity, (b) maintaining a common market within the Federal Republic
of Yugoslavia, which power shall be exercised in a manner that does not discrimi-
nate against Kosovo, (c) monetary policy, (d) defense, (e) foreign policy, (f) cus-
toms services, (g) federal taxation, (h) federal elections, and (i) other areas speci-
fied in this Agreement. (...)

The Government of the FRY will maintain official border crossings on its inter-
national borders (Albania and FYROM). (...)

The Federal Republic of Yugoslavia shall be responsible for the collection of all
customs duties at international borders in Kosovo. There shall be no impediments
to the free movement of persons, goods, services, and capital to and from Kosovo.’
[all emphasis added.]

The emphasis these provisions put on the territorial integrity of the FRY seem to
underline the impression that at this time the international community wished to
grant independence to Kosovo only if such a ‘divorce’ is based on an agreement
mutually acceptable to both parties. Keeping in mind what was previously said
about the role Kosovo plays both in Serbian and in Albanian history — and indeed
identity — hopes for such an agreement can well be classified as amounting to over-
optimism. Nevertheless, however hopeless it would have seemed to come to a mutu-
ally acceptable solution via negotiations, it is obvious that trying to get the parties
involved to reach a compromise must be a first attempt in settling the issue.

Nevertheless I do consider them relevant since UNSC Resolution 1244 explicitly refers to the
contents of the Accords.
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After some hesitation about when these ‘status talks’ shall begin, and not without
any reservations2, on 24t October 2005 the UNSC decided that these negotiations
shall commence. To give these talks some chance to succeed, Belgrade and Pristina
were assisted by UN special envoy MARTI AHTISAARI as a mediator. As is well-
known, the AHTISAARI-plan — presented in March 2007 — recommending ‘super-
vised independence’ for the province with enhanced protection of minority rights
has not been accepted by Belgrade and could not have been adopted by the Security
Council, since in case of a vote, Russia would invoke its right to veto the proposal.
So neither of the ‘straightforward solutions’ outlined at the beginning of the previ-
ous subchapter — namely a consensus reached by the parties involved or arbitration
by a third party accepted by the opposing sides —, could be applied.

Nevertheless, after the failure of the AHTISAARI-plan, negotiations re-started in
August 2007, although with even less chance for a success: since the United States
made it clear, that for its part it would recognise an independent Kosovo as a sover-
eign state, even if Pristina declares itself independent unilaterally, Kosovo Albani-
ans saw no reason for settling with less then independence. On the other hand, Bel-
grade could easily oppose the province’s independence, knowing very well that it
has the backing of Moscow, and the Kremlin would veto any proposal within the
Security Council not based on mutual acceptance between Belgrade and Pristina.
But the underlying aim for starting a second round of negotiations was only partly
the slight hope that a settlement could be reached via diplomatic means. Another
equally — or even more — important rationale behind this re-launch was to grant some
time to the European Union to formulate a more coherent policy on the issue. This is
also reflected in the fact that during this second round of negotiations — between
August and December 2007 — talks between Belgrade and Pristina were mediated by
the so-called Troika, comprising the representatives of the US, Russia and the Euro-
pean Union. It was hoped that this streamlined representation of EU-Member States
would contribute to a more unified European stand regarding Kosovo, which could
tip the balance, but differences between Member States have been — and indeed are
— too great for such a unity to take shape.

It is not surprising then, that at the end of the day the Troika needed to note that
it ‘was able to facilitate high-level, intense and substantive discussions between
Belgrade and Pristina. Nonetheless, the parties were unable to reach an agreement
on the final status of Kosovo.” (KI-MOON, 2007a: 2.) Thus the only route via which
Kosovo could realise its dreams of independence in a legally undisputed way proved
to be blocked. Many expected the province to declare its independence unilaterally

1 Here we are referring to the introduction of ‘Standards’ by Michael Steiner in 2002 and the
coining of the phrase ‘Standards before Status’, meant to ensure that certain criteria are met by
Kosovo before the question of the province’s status would be put on the agenda. There was a
shift in the policy of the international organisation following the Kai Eide report (Annan, 2005)
in 2005, stating that although the implementation of standards is uneven, the status quo is
unsustainable. Since the Standards do not constitute a legally binding document, this issue will
be dealt with later on, as we examine the political implications of Kosovo becoming
independent.

2 As the statement by the president of the UNSC puts it: “The Security Council agrees with Am-
bassador Eide’s overall assessment that, notwithstanding the challenges still facing Kosovo and
the wider region, the time has come to move to the next phase of the political process’. (UNSC
2005a: 1)
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right on the day the official deadline for negotiations were met — i.e. 10th December
2007 —, but it did not come around until two months later, more precisely on 17th
February 2008, immediately causing heated debates whether or not such a move
was legal or not, hence Kosovo should be recognised as an independent and sover-
eign state or recognition should be denied.

Let us start the examination of this issue with the criteria listed at the end of our
theoretical overview and see if these criteria have been met, i.e. whether the popu-
lation of Kosovo has a distinct ethnicity, needed to face human right violations at a
large scale and other ways for reconciliation have been tried but failed. Regarding
this last criteria we can definitely say that it has been met, there were even two
rounds of talks failing to produce a mutually acceptable agreement. As far as the
first two are concerned, we may also say that these are met, but we need to proceed
carefully on these issues. Taking the ethnic question into consideration, we can note
that around 90 % of Kosovo’s population is made up of Albanians, definitely of dis-
tinct ethnicity than the remaining — approximately — 10 % of Serbs, who partly live
in one block in the northern part of Kosovo and partly in smaller enclaves in south
of the Ibar River'. The human rights of Kosovo Albanians have definitely been vio-
lated by the FRY prior to March 1999, but as we have seen from the historical over-
view, those of Kosovo Serbs have also been quite often forgotten by Kosovar insti-
tutions and Albanians living in the province?, and it is not a coincidence that along
with the Serbian army and police, thousands of civilians left Kosovo to Serbia
proper after the NATO-intervention, and have been afraid to return ever since.
Caution was not advised to suggest that human right violations from the Serbian
side should be judged as ‘not that bad, since Albanians do not have a clean record
either’: no violation of human rights could be justified by the fact that the perpe-
trator has also been victim to illegal treatment.

Rather, we need to proceed with care, because after having stated that all the
criteria we set have been met, therefore Kosovo’s independence is legally acceptable,
we may continue our examination at a lower level, namely Kosovo proper, and then
we would find that the case of Kosovo Serbs also fulfil all these criteria, therefore
they have a right to secede from Kosovo, or rather: remain part of the Republic of
Serbia. As a counter-argument one may raise that Kosovo by definition could not
violate the human rights of Kosovo Serbs since it simply did not exist as a sovereign
state prior to 2008, but — from a legal point of view — formed a territory of Serbia,
as also set out in the Serbian constitution. However, if our point of view is that
throughout these years Kosovo has been a constituent part of Serbia, we may also
add that the violations of Albanians’ human rights ceased nine years ago, and since
1999 the interests of Kosovo Albanians are more than taken into full account, so it is
questionable whether violations undoubtedly committed in the past still justify an
actual secession in a situation where the human rights of Serbs have been — and are
— violated. One could also put forward the argument that between 1999 and 2008
ultimately UNMIK is to blame for eventual human right violations and Kosovo Al-
banians cannot be ‘punished’ for mistakes made by others, and thus should be

! For a map on Kosovo’s ethnicities see Annex II.

2 Here we only note that the violation of Kosovo Serbs’ human rights continued also under the
international stewardship, culminating in a violent pogrom against Serbs in March 2004. But
this was only the tip of the iceberg.
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granted independence and give them a chance to prove that they can build a multi-
ethnic society. But this argument misses a rather important point: as time went on,
UNMIK transferred more and more authority to the so-called ‘Provisional Institu-
tions for Self-Government’ (PISG), elected by and consisting of Kosovars. But the
situation basically did not show any signs of improvement on those areas (e.g. edu-
cation, returns-process) for which locals bore responsibility.

We may approach this issue from another point of view, and this would yield
similar results, namely it is also in favour of partition — an option actually opposed
by every stakeholder, we may add. The starting point of this angle is an established
argument of international law according to which a state is created by the fact of its
existence as a separate entity, and therefore both a declaration of independence and
its recognition is merely dependent upon political considerations. To some extent,
this is indeed true for Kosovo. In general we can say that the Republic of Serbia has
not exercised sovereignty over the territory since 1999, it has different currency,
different governmental institutions, questions regarding state administration are
not decided upon in Belgrade, there are border controls between Kosovo and Serbia
proper etc. The problem with the application of this argument in our specific case is
that both Pristina and UNMIK failed to exercise sovereignty over the whole of
Kosovo: the northern parts of the province basically remained part of Serbia. Civil
servants have been paid by Belgrade, citizens held Serbian passports, drove cars
with Serbian licence plates, etc. Thus if we take this argument as a justification for
the recognition of Kosovo, we face problems trying to explain why the province can-
not be partitioned.

Obviously, in the case of Kosovo, one is not confined to refer only to certain legal
principles or actual practice of international law, but we also have specific docu-
ments dealing with the question. Let us take a brief look at the most important of
these particular and concrete documents! As we have stated earlier, UNSC Resolu-
tion 1244 does not explicitly forbid the province becoming independent, but does
not allow it either, and — to a layman at least — it seems to be in favour of ‘substan-
tial autonomy’ within Serbia rather than seeing Kosovo becoming independent.
Staying with the UNSC Resolution 1244, we may add that according to BBC’s World
affairs correspondent PAUL REYNOLDS (2008) ‘[m]any Western governments argue
that because 1244 does refer to general principles that G8 foreign ministers had
agreed in advance of the resolution, these should be used as the basis for the ac-
ceptance of independence now.” But as we take a look at these ‘general principles’,
which became Annex 1 to 1244, we do not find anything that could be interpreted as
supporting Kosovo’s independence, quite on the contrary. In this respect these prin-
ciples only mention ‘substantial self-government for Kosovo, taking full account of
(...) the principles of sovereignty and territorial integrity of the Federal Republic
of Yugoslavia.’

Besides 1244, we have another legally binding document that deals with the
status of Kosovo, but so far no major international player has referred to it. This
lack of reference is not surprising, if we take into account that the document in
question is the Constitution of the Republic of Serbia, which states that:

‘Considering also that the Province of Kosovo and Metohija is an integral part
of the territory of Serbia, that it has the status of a substantial autonomy within
the sovereign state of Serbia and that from such status of the Province of Kosovo
and Metohija follow constitutional obligations of all state bodies to uphold and
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protect the state interests of Serbia in Kosovo and Metohija in all internal and
foreign political relations’ (Preamble, para. 2.)

‘While assuming the office, the President of the Republic shall take the following
oath (...):

»I do solemnly swear that I will devote all my efforts to preserve the sover-
eignty and integrity of the territory of the Republic of Serbia, including Kosovo
and Metohija as its constituent part, (...).«" (Art. 114, para. 3-4)

‘In the Republic of Serbia, there are the Autonomous Province of Vojvodina and
the Autonomous Province of Kosovo and Metohija. The substantial autonomy of
the Autonomous province of Kosovo and Metohija shall be regulated by the special
law (...)" (Art. 182, para. 2.)

So far laws and other legally binding documents adopted by Belgrade has only
been invoked by Belgrade in this debate, and for the most part out of political con-
siderations (e.g. as authorities issued arrest warrants against Kosovo Albanian lead-
ers accused of having created a ‘fake state’ on the territory of the Republic of Ser-
bia). The reason for this well may be that whereas the Constitution is undoubtedly a
legally binding document as such, the legal validity of those specific parts that deal
with Kosovo and its status is questionable. Although the wording seems to pay spe-
cial attention to be in line with 1244, insofar as it mentions ‘substantial autonomy’
and recalls the territorial integrity of Serbia, it is also true that under UNSC Reso-
lution 1244 and other documents referred to within it (e.g. the Rambouillet Ac-
cords), it did not have the right to make a unilateral decision on the status of
Kosovo. Obviously for that matter — following the same line of thought — we can
also state that neither were authorities in Pristina authorised to unilaterally secede
from the Republic of Serbia. All the more so, since — as KING and MASON (2006)
note — not only the PISG were explicitly forbidden to deal with any issues relating to
the status of Kosovo, but UNMIK itself had to exercise restraint on this matter.

Furthermore, when dealing with either Kosovar or Serbian laws, we are not to
forget that these are different in nature than international legal acts, be these latter
ones issued by the UNSC — or any other international organisation for that matter —
or be they the result of intergovernmental agreements. In this respect we can say
that — apart from some specific cases, like the prohibition of genocide — there is no
unambiguous answer to the question whether international law by definition is to
have supremacy over domestic law, or international legal acts can only be valid
within a country after having undergone certain domestic legislative procedures,
but this question is clearly outside the limits of our recent study=.

* In this respect it is interesting to note that the same will to be in conformity with important
documents issued by international organisations can also be observed in the case of Kosovo
Albanians: their Declaration of Independence contains the most important elements of the
Ahtisaari-proposal.

2 We may note however, that in this respect the Serbian constitution states — in Section I, Art.
16 — that ‘The foreign policy of the Republic of Serbia shall be based on generally accepted prin-
ciples and rules of international law. Generally accepted rules of international law and ratified
international treaties shall be an integral part of the legal system in the Republic of Serbia and
applied directly. Ratified international treaties must be in accordance with the Constitution.” In
other words, this document fails to help us out of our dilemma insofar as both the right to self-
determination and the territorial integrity of states are among the ‘generally accepted principles
and rules of international law.’ It is the precise contents of these rights which is debated.
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Outside the realm of legally binding documents, we encounter an astonishingly
huge number of various declarations, speeches, statements and opinions, and it is
clear that the present paper cannot deal with each and every one of them. Never-
theless, some political documents are more important than others, and it also hap-
pens that whereas a given document is not legally binding in nature, it is dealt with
by major actors as if it were, but at least they take these ‘political declarations’ seri-
ously in account. In what follows we will examine three such documents and their
relevance to the Kosovo-issue, the first one having been issued by the so-called
BADINTER-Commission!, the second one being the famous and much referred to
AHTISAARI-plan and the third one is the 1970 Declaration by the UNGA, which we
have already quoted above.

Regarding the work of the Badinter-Commission, we can note that it has not dealt
specifically with the question of Kosovo when it was asked to give its opinion on
which entities can legally be granted recognition (JUHASZ, et al. 2003: 72), never-
theless it formulated relevant standpoints when it was issuing its opinion on the
questions of state borders and the right to self-determination2. In connection with
the latter one, it stated:

‘1. The Committee considers that, whatever the circumstances, the right to
self-determination must not involve changes to existing frontiers at the
time of independence (uti possidetis juris) except where the states concerned
agree otherwise.

2. Where there are one or more groups within a state constituting one or more
ethnic, religious or language communities, they have the right to recognition
of their identity under international law. (...)

4. The Arbitration Committee is therefore of the opinion:

(i) that the Serbian population in Bosnia-Herzegovina and Croatia is entitled to
all the rights concerned to minorities and ethnic groups under international law
and under the provisions of the draft Convention of the Conference on Yugoslavia
of 4 November 1991, to which the Republics of Bosnia-Herzegovina and Croatia
have undertaken to give effect; and

(i1) that the Republics must afford the members of those minorities and ethnic
groups all the human rights and fundamental freedoms recognized in interna-
tional law, including, where appropriate, the right to choose their nationality.’
(emphasis added)

1 The official name of the Badinter-Commission was ‘Arbitration Commission of the Conference
of Yugoslavia’, and its history neatly encompasses how things never work out in the Balkan-con-
text the way the international community originally planned. At first this group of people were
called a Committee, and its name changed to Commission later on. But that was not the most
important ‘transformation’ the concept had to undergo when it was put into practice. It was
planned to be mandated with issuing opinions that could be legally binding and two out of its
five members were foreseen to be from Yugoslavia. Eventually it composed ‘merely’ of well-
known experts from EU-countries (notably the French Robert Badinter, the German Roman
Herzog, the Italian Aldo Croasaniti, the Spanish Francisco Tomas y Valiante and Irene Petry
from Belgium, all presidents of the Constitutional Court of their countries of origin) and issued
only recommendations, in this case called ‘opinions’. (Juhasz, et al. 2003)

2 Full-text of the Arbitration Commission’s opinions can be found at: http://www.ejil.org/
journal/Vol3/Noz1/art13.html



B. SZOLCSANY!: HISTORICAL, LEGAL AND POLITICAL DIMENSIONS OF THE KOSOVO CRISIS 65

Thus, in the view of the BADINTER-Commission the right to self-determination in
the context of the former Yugoslavia does not include the right to secede from the
republic these minorities happen to live in, they are only entitled to be recognised as
minorities and shall be granted all the rights which they are entitled to under inter-
national law. As regards the question of borders, the Commission arrived at the
opinion that:

2. (...) once the process in the SFRY leads to the creation of one or more inde-
pendent states, the issue of frontiers, in particular those of the Republics referred
to in the question before it [i.e. Croatia, Bosnia-Herzegovina and Serbia], must be
resolved in accordance with the following principles: (...)

Except where otherwise agreed, the former boundaries become fron-
tiers protected by international law. (...)

The principle applies all the more readily to the Republic[s] since the second and
fourth paragraphs of Article 5 of the Constitution of the SFRY stipulated that the
Republics' territories and boundaries could not be altered without their consent.’
[emphasis added]

As we can see, the opinions issued by the BADINTER-Commission are formulated
in a straightforward, unambiguous way — to a large extent due to the fact that they
are not legally binding —, and according to them, Kosovo Albanians have not had
the right to secede from the Republic of Serbia, the frontiers of which have been —
and are/but at least are supposed to be — ‘protected by international law’. Unless of
course we interpret 1244 to constitute the exception the previously emphasised
paragraph was referring to, arguing that the Resolution of the UNSC does not ‘guar-
antee’ the territorial integrity of Serbia, only mentions — in the annexes — that it
would be taken fully into account and — in the preamble — that members of the UN
are committed to it. But in my view such an interpretation is dangerously close to
quibbling.

In connection with the opinions of the BADINTER-Commission, we need to note
that they definitely sparked some debate among the experts of international law,
and evaluations of its work vary to a great extent. It is not our aim to get involved in
the debate to a large detail here, nevertheless it merits some thoughts what criticism
the Commission got, before one would argue against the legality of Kosovo’s inde-
pendence pointing to the opinions of the BADINTER-led expert group. One of the
problems that could be mentioned about the commission is its composition, and
here we are not referring to the fact that there were only jurists from Member States
of the European integration, but rather their place within the judiciary of their re-
spective countries. Whereas it is beyond doubt that the highest position a jurist can
reach within the judicial establishment of a democratic country is being the Presi-
dent of the Constitutional Court — which all the members were —, it is also a fact
that the bulk of the work of constitutional courts does not concern the field of inter-
national law as such, but are more tightly connected with judging whether certain
domestic laws or international treaties the given country is party to are in line with
the constitution of a given country*. For that matter, we may state that we would

1t Taking the French case to illustrate the above mentioned, we can note that according to the
Constitution of France, the Constitutional Council is not involved in any way in issues regarding
international law per se. Title VI, Art. 54 states that ‘If the Constitutional Council, on a
reference from the President of the Republic (...) has declared that an international
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need to go back a really long way in time to find a case in which the constitutional
courts of any of these countries needed to reflect upon the question of international
borders in general and their modification in particular.

Another point where opinions split is whether the application of the uti possidetis
juris principle was well-founded. Everyone agrees that with this decision the
BADINTER-Commission created a precedent, insofar as it has never been applied in
Europe before. But TURK (1993) — while painting a generally positive picture about
the work of the Commission — suggests that even after the BADINTER-Commission’s
opinion this principle is only applicable in cases where a federation is about to dis-
solve, and RADAN (2000) refuses altogether the idea that uti possidetis juris could
have been applied outside the context of colonization. So all in all we can say that if
we agree that the Arbitration Commission was right and accept their viewpoint, we
can state that Kosovo’s declaration of independence was illegal. On the other hand,
we may also question the applicability of the opinions quoted above — especially the
issue in connection with uti possidetis juris — and then the situation is not that
straightforward, but this also turns the whole question into an academic debate,
since we engage on reflecting upon questions starting with ‘what would have hap-
pened if...’, which might be interesting, but because it involves nothing but specula-
tion, would also prove to be rather unscientific.

But as there is a legally non-binding document that seems to favour the Serbian
point of view in this question, there is also one that is more favourable to the op-
posing side, namely the so-called AHTISAARI-plan (KI-MOON; 2007¢), the proposal
made by the UN Secretary-General’s Special Envoy after the first round of talks
failed to deliver any result. It is all the more so important from our point of view,
since — unlike the opinions of the BADINTER-Commission which have not emerged in
the recent phase of the debate on Kosovo yet — this is a widely referred document,
appearing among others in Kosovo’s declaration of independence (Kosovo Assem-
bly; 2008) itself. The AHTISAARI-plan also plays a part when it comes to the legal
base of the ESDP-mission?, since — as one line of argument goes — the deployment
of this mission is in fact the implementation of this plan, and indeed, in his report
AHTISAARI refers explicitly to the EU’s ESDP-mission (KI-MOON, 2007b: 8).

As it is well-known, the AHTISAARI-plan suggested internationally supervised in-
dependence for Kosovo with enhanced rights for minorities. As we read AHTISAARI’S
report, we see that he avoids any reference to international law — not even the prin-
ciple of self-determination appears — and rather bases his proposals on political
realities, namely that the ‘reintegration into Serbia is not a viable option’, ‘contin-
ued international administration is not sustainable’ and therefore ‘independence
with international supervision is the only viable option’ (KI-MOON, 2007b: 3-4). The
fact that the report remains outside the realm of international law, makes legal

commitment contains a clause contrary to the Constitution, authorization to ratify or approve
the international commitment in question may be given only after amendment of the Constitution.’
According to Title VII, Art. 61. Acts of Parliament [including those that were issued to ratify an
international treaty] may be referred to the Constitutional Council , before their promulgation, by
the President of the Republic (...) and Title VII, Art. 62. declares that ‘A provision declared
unconstitutional shall be neither promulgated nor implemented’ [emphasis added].

1 We would like to emphasise again, that the questions surrounding the legality of Kosovo’s
independence on the one hand and the legality of the ESDP-mission on the other are far from
being separate ones. In fact this is the very same issue, looked at from a different angle.
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counter-arguments irrelevant, since they would inevitably refer to issues not
touched upon by the document. And although — as we have seen in the previous
parts of the present paper — the field of (international) law can get quite swampy,
that of politics is covered with even more marshlands: in fact it is practically impos-
sible to obtain a solid foothold here.

Wishing not to enter this generally unstable area by giving a detailed political
analysis of the AHTISAARI-report, we confine ourselves to raising one question. In
case of a ‘supervised independence’-scenario, how could the international commu-
nity guarantee that the rights of the Serbian minorities would not be violated by
Kosovars, if it proved to be totally impotent to protect — or even grant some of — these
rights during the time when the province was actually run by it, and thus experienced
a much more direct involvement than the one outlined in the AHTISAARI-plan? And
here we are not only referring to the rights of minorities as such — like the right to use
one’s mother tongue, declare him or herself to be of different ethnicity than the ma-
jority of the population, etc. — but the most basic human rights. Several similar
questions could be asked in connection with the AHTISAARI-plan, but as stated
above, these questions would be irrelevant from the legal dimension of the issue.

Lastly let us briefly mention the Declaration of the UNGA from 1970. If we ap-
prove that the Opinions of the Badinter-Commission seem to be in favour of Serbia
whereas the AHTISAARI-plan is more in line with the point of view of Kosovo Albani-
ans, we can say that the UNGA Declaration is somewhere in-between. Those who
prefer independence may point out that the paragraph quoted above — in page 56 —
suggests that those governments who apply discrimination among their citizens! —
somehow automatically — lose their right to invoke the principle of territorial integ-
rity. On the other hand this line of thought can be rejected by pointing out that the
Declaration has nothing to say about such case: it only states that those govern-
ments who are representative and respect the principles and norms of international
law while conducting their affairs do not need to be afraid of secessionist move-
ments. But from this statement it does not follow that those who are discriminative
would inevitably need to face the threat of disintegration. Moreover, if we argue that
Serbia lost its sovereignty over Kosovo due to the massive human rights violations
of the MILOSEVIC regime, then we may wonder why UNSC 1244 failed to specify this
legal fact. Noone in his right mind would seriously argue that the crimes committed
by MILOSEVIC would not cause Serbia to lose its claim to Kosovo in themselves, but
coupled with the exclusion of Kosovo Albanians from the recent referendum they
constitute a case to that effect.

To conclude this part about the legality of Kosovo’s independence and thus that
of the ESDP-mission, there is one final source we may examine, although strangely
enough it is some mysterious document allegedly drawn up by legal experts of the
European Union and leaked to the press2, but the full text of which was not pub-

1 In this respect we need to note that the Serbian government has definitely been discriminative
and has not looked upon Kosovo Albanians as its citizens. Belgarde’s point of view was clearly
demonstrated among others in 2006 as Kosovo Albanians could not vote on the referendum
organised to approve the country’s new constitution.

2 References to this document are made among others by Reynolds (2008) and Tuhina (2008),
and although both quote from the document itself, they give contradictory information about
the authors: whereas Reynolds states that ‘[tJhe European Union has drawn up, (...) [the]
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lished on the Internet. Thus we need to confine ourselves to the quotations these
articles mention when reporting about the existence of this document. According to
these reports, the independence of the province and the subsequent deployment of
the ESDP-mission are in line with the underlying philosophy and approach of 1244,
even though these are not mentioned in the resolution explicitly. Quoting REYNOLDS
(2008), we can say that: »Acting to implement the final status outcome in such a
situation is more compatible with the intentions of 1244 than continuing to work
to block any outcome in a situation where everyone agrees that the status quo is
unsustainable,« it [i.e. the EU-document in question] says. The document adds
that this approach »will enable, rather than frustrate, the conclusion of the final
status process envisaged in resolution 1244«’.

Justifying a given decision by referring to the ‘spirit’ of a legal document — as op-
posed to a strictly word-by-word interpretation — is not a unique phenomenon
within the European Union: the European Court of Justice has quite often taken
this course when delivering judgments, often driving forward the integration proc-
ess by flexible interpretation of the text of the Treaty or that of other legal acts. Over
the years such argumentations became more or less accepted by the Members States
of the EU — although at times one can also observe governments wishing to limit the
‘creativity’ of the Court by attaching various appendices and explanatory notes to a
given text expressing what their intention has been! — but it remains to be seen if
such an approach could be accepted in the much looser framework that the UN-
system has created. It is beyond doubt that the deep — political and economic —
integration that exists between the European states and the sui generis nature of
this integration — as well as the cultural proximity of the participants — facilitated
the creation of an environment where references to the ‘spirit of the Treaty’ could
become accepted by the stakeholders. Needless to say, we are extremely far from
such a close-knit integration at the global level, and this fact may well pose obsta-
cles for the EU — or individual European states, for that matter — if it wishes to get
its point of view accepted by others.

Moreover, we can say that — precisely due to the lack of concrete and definitive
provisions — the ‘spirit of 1244’ could be described many ways: the only thing speci-
fied in the Resolution in connection with the status is, that this question should be
decided in the framework of a political process, but 1244 remains silent even about
the participants of this foreseen political process. Thus, in my view if we allow such
a huge room for flexible interpretations and let various stakeholders refer to the
‘spirit’ of legal acts on a global scale, we may open a Pandora’s Box, and it will not
take much time before we face a situation where an increasing number of countries
would start re-interpreting various legal documents arguing that their actual prac-
tice is in line with the ‘spirit’, if not with the letter of the given text. With this, I am

document’, Tuhina says the paper was written by ‘legal experts from governments of some EU
member.” For the sake of simplicity-and because BBC is a better-established and more re-
nowned institution than the Balkan Insight — we refer to the document in question as an ‘EU-
document’.

! In this respect we may mention that the relevance of such appendices and explanatory notes
can be questionable from a legal point of view, insofar as the one and only institution allowed to
interpret legal acts of the integration with legal implications is the European Court of Justice. In
this respect an explanatory note issued by the Council and setting out the aims of the legal act
and their intention can be said to be irrelevant.
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not suggesting that different interpretations of international law would not exist
today, even the present paper dealt with one of the contested notions when dis-
cussing the ‘right to self-determination’. What could be a problem in this respect is,
that the introduction of interpreting UNSC Resolution — as opposed to undefined,
but nevertheless ‘generally accepted’ principles of international law — ‘spiritwise’
could have a trickle-down effect and the relativisation of international law could
spread from these ‘principles’ to specific Resolutions.

Focusing on the ESDP-mission’s legal base, this mysterious document says — ac-
cording to REYNOLDS (2008) — that (...) there is nothing to stop the EU from taking
over from the UN, as 1244 simply refers to »international civil and security
presences«.’

Assuming that REYNOLDS is right, we can state that the EU document referred to
lives with the ethically questionable — although widely used — method of selectively
quoting from a given source, omitting those parts that may contradict the speaker’s
aims. As we can see in Annex 1., 1244 does specify that
+ these ‘international civil and security presences’ should be deployed ‘under

United Nations auspices’ (point 5)
¢ it is the Secretary-General who is to establish these international civil presences

(point 10), who cannot act against the will of the UNSC and lastly that
+ the establishment of an interim administration for Kosovo as a part of the

international civil presence (...) [is] to be decided by the Security Council of the

United Nations. (Annex II, point 5).

But this selective interpretation is further enhanced and becomes even more ob-
vious when the EU-document tries to formulate its standpoint on the Preamble of
the UNSC Resolution 1244, which does refer explicitly to the territorial integrity of
the FRY. According to the EU experts’ point of view, it is irrelevant, because pream-
bles by definition are not legally binding. This is the point where this whole EU-
document is turning into some kind of a non-sense. If we take the definition given
by the Webster dictionary, a preamble is:

‘1: an introductory statement; especially: the introductory part of a constitution or
statute that usually states the reasons for and intent of the law
2: an introductory fact or circumstance; especially: one indicating what is to fol-

low’ [emphasis added] (Webster 2008)

So to summarise it: the EU argues that the preamble of 1244, setting out the ‘rea-
sons for and intent of the’ resolution is irrelevant, because it is non-binding, and in
the very same time, it argues that the resolution itself is to be read focusing on the
‘spirit’ (i.e. the intent, the rationale) of the text. The only way I see to untie this
Gordian knot is to argue that the definition given by the Webster-dictionary is not
valid here, since it explicitly refers to a ‘constitution or statute’, moreover the word
‘usually’ appears, so it is clear that this definition is irrelevant for our case. All in all,
the argumentation is far from being convincing and what is even worse is that it
contradicts itself.

What conclusions can we arrive at after this brief overview focusing on the legal
dimension of the ‘Kosovo issue’? Serbia and its supporters —most prominently Rus-
sia — argue that the unilateral declaration of independence was illegal and refuse it
altogether, saying that the inviolability of international borders takes precedent
over the right to self-determination, and borders can only be amended if there is a
mutually accepted agreement. But as mentioned above, this is not altogether true,
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insofar as the inviolability of international borders does not mean that under no
circumstances could these borders be changed, and the international law tends to
enable secession provided certain criteria are met. These criteria had been definitely
met by Kosovo, so its independence is in line with international law, but the case of
people belonging to the Serbian minority in Kosovo meets these criteria just as well,
which leads us to the conclusion of partitioning the province.

Taking the only legally binding act the international community managed to issue
in this question — UNSC Resolution 1244 — as a foundation for our argumentation,
we can say that it neither forbade, nor foresaw an eventually independent Kosovo,
although it tends to prefer the province staying within the borders of Serbia, lest for
the case Belgrade and Pristina manage to agree otherwise, and it certainly requires
creativity to argue that the emergence of Kosovo as a sovereign state is fully in line
with 1244. Trying to find help among political documents will not make us become
more certain on the issue since there is one that would stop Yugoslavia’s disintegra-
tion process at the borders of its constituent republics, another that would grant
Kosovo independence — although omitting legal arguments-, and a third that could
be interpreted both ways. Nevertheless, we can undoubtedly agree with the
AHTISAARI report’s main argument, namely that the status quo was unsustainable.

The way I see it, the best solution towards which the international community
should work now would be the partitioning of Kosovo between Belgrade and Pris-
tina, if possible based on a mutually acceptable agreement, or — taken into consider-
ation the political reality that reaching such an agreement would prove to be impos-
sible — based on a Security Council resolution. This solution would have many ad-
vantages: firstly it would undoubtedly be in line with international law; secondly, it
would not be that burdensome to argue whether or not Kosovo constitutes a prece-
dent for others to follow: should another secessionist movement wish to apply the
Kosovo-case, one could easily point either to the fact that the solution was arrived at
via diplomatic means and the decision enjoys mutual acceptance or that it had been
regulated via the UNSC; thirdly it would offer a way to more ‘pro-Western’ Serbian
politicians to at least partly ‘save their faces’, fourthly would at least partly relieve
the newborn Kosovo of the burden to integrate Kosovo Serbs into its society! — a
task even the international community proved to be unable to solve even tough it
has accumulated abundant experience on minority protection and throughout al-
most 10 years ran the province itself via a more or less well-funded administration —
and thus better chances for internal stability and — in connection with that — im-
proved chances for economic revival. Obviously even the partition-option would
cause huge turbulences in the domestic political life in Serbia, and with what has
just been said I am not suggesting that a ‘Kosovo minor’ would have an easy way
ahead of it as it would try to develop economically, politically, socially.

1 With partition the problem of how to integrate Kosovo Serbs into Kosovar society would not go
away, but were ‘only’ significantly eased, insofar as many of the Kosovar Serb community live in
enclaves in the southern part of Kosovo. The comparatively smaller challenge of integration
would emerge not only because of the proportionally less Serbs, but also because these
communities — understandably — have shown more willingness to cooperate with both Kosovo
Albanians and with UNMIK during the past years as those living in the north. (King, Mason
(2006)).
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What needs to be added to this analysis is that the word ‘now’ in the second line
of the previous paragraph should not be overlooked. It is my conviction that the
Kosovo issue could have been handled far more effectively by all the stakeholders in
case they had not wished to solve this question in isolation, taken out of the more
general Western-Balkans context, which in fact they have been doing every time
they called Kosovo a ‘unique case’, a ‘special issue’, something ‘unprecedented’
which is not to set a precedent in the future either. Kosovo is unique, no doubt
about it. And so is Bosnia-Herzegovina, Albania, Macedonia, Croatia and Serbia.
And to a large extent these countries require special attention because arguably the
greatest problems they need to solve are how to integrate the minorities living
within the borders of their state on the one hand, and how to ensure that the rights
of those having the same ethnicity as the majority in the given state, but live abroad
as minorities are upheld on the other. In short: in the Western Balkans we are not
faced with five or six individual and isolated ‘specialties’ but rather the uniqueness
of the region as such.

As long as the international community wishes to solve these problems isolated
from each other, it will be unable to work out any sustainable solutions. Similarly,
the individual countries concerned will not be able to find satisfactory answers to
these questions either, as long as they search for a way forward individually, or in a
worse situation: as long as they are explicitly expected to solve ‘their own’ problems,
which in fact are neither ‘their’ problem — insofar as their neighbours have the same
problem —, nor their ‘own’ problem — insofar as whatever solution they may come
up with will have an impact on their neighbours as well.

IT1. POLITICAL IMPLICATIONS OF THE ‘KOSOVO ISSUE’

The reason for Kosovo’s independence causing such a huge debate worldwide is
obviously not the fact that the issue provides an opportunity for scholars and politi-
cians to come forward with elaborate argumentations, for which they are bound to
receive sophisticated replies and everyone gets a chance to exhibit his or her rheto-
ric skills. The intellectual beauty of the question may excite some academics world-
wide, but the debate has become so intensive because the outcome of Kosovo’s bid
for independence may have serious political implications both at national, regional
and global levels. In what follows, we will examine these potential effects to high-
light what is at stake both for the EU and for the region, and why it is important that
the ‘Kosovo-question’ gets settled in a reassuring way. In other words: why is it of
utmost importance that EULEX Kosovo — along with other instruments the EU mo-
bilises to assist Kosovo — manages to reach its goals and contributes to the stability
of the whole region.

We will start our assessment with the question how much Kosovo constitutes a
‘unique case’ and whether those are right who highlight that the province is so spe-
cial, that any comparison with other territories is false, and thus Pristina becoming
independent cannot set a precedent for the future, or rather those who claim that
after Kosovo becomes independent a situation akin to an apocalypse is to be fore-

1 Tt is not to suggest that there would not be any individual specialties in each of the Western
Balkans-countries on top of the above mentioned uniqueness characteristic of the whole region
as such.



72 EU WORKING PAPERS 2/2008

seen with secessionist movements all over the world pointing to Kosovo and step-
ping up their efforts to reach their goals. After this assessment we turn our attention
to the political implications the independence may have in Serbia and in Kosovo
proper, and lastly in the EU.

III.1. Kosovo as a unique case

Not surprisingly, on the question of whether Kosovo is a unique case or not, the
opposing sides are again Serbia and its supporters on the one hand — claiming that
the Kosovo case could create a dangerous precedent — and the majority of Western
governments on the other. In fact, they also use their respective point of view to
strengthen their argumentation be it either in favour, or against Pristina’s bid for
independence. And not surprisingly either, the truth probably lies somewhere in the
middle of this wide spectrum. Let’s see what those say, who think Kosovo should be
handled as a special case and merits individual treatment!

The US Department of State devoted a special page within its website to justify its
standpoint, according to which:

‘The United States considers Kosovo to be a special case that should not be seen
as a precedent for other situations. Events in Kosovo were themselves unprece-
dented.

Kosovo’s special circumstances include:

e The state of Yugoslavia collapsed in a non-consensual, exceptionally violent
way, creating threats to international peace and security that have obliged the
UNSC to act repeatedly.

e Between 1993 and 1999, the U.N. Security Council (UNSC) issued seven resolu-
tions addressing Kosovo.

* Amid massive human-right violations, the Milosevic government repeatedly
disregarded UNSC resolutions demanding a halt to hostilities.

e The Milosevic regime’s actions in Kosovo and throughout the region under-
mined international stability and led to cross-border refugee upheavals.

* In 1999, NATO'’s 19 allies reached the consensus decision to take collective ac-
tion to remove Milosevic’s police and military forces from Kosovo.

» Kosovo is administered by the United Nations under U.N. Security Council
Resolution (UNSCR) 1244, unanimously adopted (with China abstaining) June
10, 1999, to address Milosevic's actions. (...)."” (Dept. of State; 2008)

Point three was further specified by FRIED (2008a) stating that these human-
right violations amounted to ‘the ethnic cleansing that accompanied Yugoslavia’s
collapse; brutal crimes against and the forced expulsion of civilians in Kosovo.’

Drawing attention to the uniqueness of the situation, AHTISAARI focuses on the
last point listed above, stating in his report that Tn unanimously adopting resolu-
tion 1244 (1999), the Security Council responded to Milosevic’s actions in Kosovo
by denying Serbia a role in its governance, placing Kosovo under temporary
United Nations administration and envisaging a political process designed to
determine Kosovo’s future. The combination of these factors makes Kosovo’s cir-
cumstances extraordinary.’ [KI-MOON (2007b: 4)]

More or less these are the arguments that are supposed to convince everyone
about the peculiarity of Kosovo, although we need to note that the US Department
of State seems to reserve the right to add further bullet points to the list, insofar as
the wording suggests — by the usage of the word ‘include’ — that this enumeration is
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not complete — which is hard to understand in the light of the fact that they created
a separate webpage just to publish this (presumably) non-exhausting list. All these
factors taken together undoubtedly give good reason for characterising the situation
as extraordinary, but the question is whether all these peculiarities could only be
observed in the Kosovo-case, or we find at least another state where the situation is
almost authentic.

In this regard, we do not need to go far to point to a state with similar character-
istics, namely Bosnia-Herzegovina. Needless to say, this obvious example substan-
tially weakens the whole argumentation about Kosovo being something so uniquely
special that the world has never seen anything comparable before. Going through
the bullet-points of the State Department, the first one is definitely valid for Bosnia-
Herzegovina. As far as UNSC resolutions are concerned, we can say that between
1992 and 2007 not less then 58 resolutions! dealt explicitly with Bosnia, out of
which 32 were issued between 1993 and 1999. The war in Bosnia-Herzegovina and
human right violations — including ethnic cleansing and forced expulsions — com-
mitted by both sides were not ended by the parties suddenly realising that they are
acting against a given UNSC Resolution either. The fourth bullet-point itself sug-
gests that the actions of the Milosevic-regime had a regionwide impact. As far as the
NATO-intervention is concerned, we can refer to Operation Deliberate Force, an
air-campaign by NATO, hitting the territory of Bosnia-Herzegovina carried out be-
tween August and September 19952 And although Bosnia-Herzegovina was not
actually run by the UN itself, we can definitely say that it cannot be looked upon as
being a fully sovereign country, since the international community among others
created a so-called Peace Implementation Council and appointed a High Represen-
tative (currently Miroslav Lajcak from Slovakia, also EU Special Representative)
who in 1997 was granted the right to remove from office all those officials he deems
to violate the Dayton Peace Agreement and even to impose laws if the local legisla-
tion is (deemed to be) unable to pass them (these are the so-called Bonn powers)s.
As regards the duration of ‘international stewardship’, we may note that in the Bos-
nian case it has been going on for a much longer time than in Kosovo.

Taking all these facts into consideration, one ends up thinking that Kosovo is far
from being a unique case. One does not need to be a renowned expert of interna-
tional law to see that something is suspiciously wrong in the way of thinking and
behaviour of those, who justify the recognition of Kosovo’s independence solely on
these arguments and with a reference to a rather vague, self-contradictory ‘spirit-
wise’ interpretation of 1244, in the same time calling into question the right of
Northern Kosovo or Republika Srpska to secede from Kosovo or Bosnia-Her-
zegovina respectively. It is my conviction therefore that in the Western-Balkan
context the Kosovo-case can justifiably be looked upon as a precedent by certain

* UNSC Resolutions 752; 755; 757; 758; 798; 761; 764; 787; 770; 776; 781; 786; 816; 819; 820;
859; 824; 836; 838; 844; 900; 913; 941; 942; 943; 958; 959; 970; 982; 1004; 1010; 1016; 1031;
1035; 1088; 1103; 1107; 1112; 1144; 1168; 1174; 1184; 1247; 1256; 1305; 1357; 1396; 1418; 1420;
1421; 1423; 1491; 1551; 1575; 1639; 1722; 1764; 1785.

2 For a detailed description of NATQ’s Deliberate Force see NATO (2002).

3 For a more detailed description on the rights of various institutions set up by the international
community see the website of the Office of the High Representative in Bosnia-Herzegovina:
http://www.ohr.int/
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minorities, especially those who live in areas that are also internally separated from
the rest of their respective states by administrative borders.

It is my impression that those arguing against Kosovo providing a precedent for
secessionist movements globally (e.g. ESF, 2008; Coppieters, 2007), tend to neglect
the Western-Balkans dimension of the question, which in fact may well prove to be
the real issue. They are right as they point out that fears about Kosovo having global
repercussions and causing chaos and instability around the world, leading to a large
number of states disintegrating, and visions about a coming apocalypse in the wake
of Pristina’s independence are largely exaggerated. Referring to the Kosovo-case
will not strengthen the argumentation of those demanding independence for
Basques or Catalans, and — for the time being — political realities neither will it help
triumphing the cause of those South-Ossetian or Abkhaz leaders who wish to see
their territories become a separate state, and the relevance of Kosovo will definitely
be called into question by the international community when Kurds try to formulate
their claim for a fully sovereign entity.

But as we saw, those arguing that Kosovo is not to set a precedent tried to forego
all these claims, by setting their argumentation in the post-Yugoslav/Western-
Balkans context. In this respect it is all the more surprising that the regional — as
opposed to global — implications of Kosovo are usually not paid too much attention
to. A point commonly made by observers taking into consideration the issue’s re-
gional implication — and thus accepting the view that Kosovo could be seen as hav-
ing set a precedent — is that the status quo in Kosovo was in itself a serious source of
instability, and therefore the question relating to the ‘final’ status of Kosovo called
for an answer, and an independent Kosovo may even have stabilising effect on the
Western Balkans as a whole (e.g. ASH, 2008). To underline his point, ASH refers to
Macedonia as ‘the country most directly affected because of its Albanian minority’
and for which ‘a more independent Kosovo is a stabilising factor’, adding in brackets
that ‘(Obviously the same is not true for Bosnia)’. To this we may add that the real
issue here is not Macedonia in the sense that after the Ohrid Agreement of 2001 it
has been a relatively (i.e. by WB-standards) stable country with clear commitment
towards euroatlantic integration!. By this we do not suggest that Kosovo becoming
independent would be irrelevant for Macedonia, but wish to point out that inde-
pendence may have more serious repercussions in other countries — or to be more
precise: chances for a crisis situation to emerge are higher in other countries —,
namely in Serbia and in Bosnia-Herzegovina. Thus, while admitting that the status
quo in Kosovo was unsustainable, we tend to question whether the solution found to
get out of that limbo will not result in the spreading of instability, not only in the
short — but also in the medium-term.

In my view an independent Kosovo indeed has the potential to make the whole
region more stable, but when taking this point of view, we need to assume certain
things, and it remains to be seen whether these assumptions have been realistic or
rather overoptimistic. The ‘independence as a factor/precondition of stability’ fore-

1 The deep euroatlantic commitment of this country is undoubtedly to a large extent due to the
EU’s policy towards Skopje, with Brussels treating this state as an example of successful
transition following a domestic crisis. It remains to be seen whether this commitment will be
maintained in the wake of eventual — or in the case of NATO actual — disappointments
regarding the pace of progress towards NATO and EU-membership.
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sees that the inevitable political turmoil that has emerged — among others — both in
Serbia and in Bosnia-Herzegovina will pass as quickly as it has come by, and in
some months, maximum half a year, life will get back to ‘normal’” with each country
trying to advance in their way towards EU-membership. And this is the point where
this whole question of whether an independent Kosovo does or does not set a prece-
dent, — with other words stabilises or destabilises the region — gains increasing and
more direct relevance regarding the EU’s performance: the actions of the European
Union — both in Kosovo proper and in the whole region — may well prove to be deci-
sive in this respect. Regarding Kosovo proper, we can say that gaining acceptance
(outside Prisitna and EU-capitals of course) is a must for EULEX Kosovo, and as its
legitimacy is — and for some time definitely will be — questioned by Serbia from a
legal point of view, it needs to make up for this shaky legal foundation by delivering
concrete and visible results and create itself legitimacy based on its achievements. If
EULEX Kosovo fails to ensure minority rights to Kosovo-Serbs, the Union will fur-
ther lose leverage on Belgrade, which the EU cannot allow itself: for a policy to-
wards the Western Balkans to be effective, it cannot circumvent Serbia. Ignoring
Belgrade may well work in theory, arguing that each country progresses towards the
EU in its own pace and gets rewarded taking into consideration their individual
merit and if Serbia chooses to make its way more cumbersome, it is her fault. In
practice however, if Belgrade gets excluded — allegedly due to her own choice —
from further integration, it means that Bosnia-Herzegovina will not advance too fast
either, because the Republika Srpska and the Republika Srbije have more in com-
mon than a similarity in their name.

Regarding the EU’s actions towards the region as such, it is my conviction that
things getting back to normal after the recent turmoil cannot be taken for granted,
and it is a grave misunderstanding to expect that nowadays turbulent WB-countries
will soon ‘come to their right minds’ and realize that the EU is their only way for-
ward. Eventually they may do so. But without clear signs of enhanced engagement,
without clear messages that the aim of the EU is to help these states overcome their
problems and not to cause them, this ‘coming to sense’ may take an awfully long
time and the road both the EU and the WB needs to go along in order to success-
fully finish the enlargement will be more bumpy. And in this respect let us not for-
get that the successful conclusion of the enlargement is to a large extent also in the
interest of the EU And this leads us to our next topic, namely what political impli-
cations Kosovo’s independence had for certain stakeholders and what can the integ-
ration do to alleviate eventual negative consequences.

1 In this respect I myself was astonished listening to a Member State diplomat in Brussels
arguing that in fact noone cares about Serbia’s historical grievances, Belgrade needs to make up
its own mind and once it’s ready to seriously commit itself towards Europe and democracy it
should act decisively, the Union will not miss Serbia, etc., in short that it is solely Serbia’s inte-
rest to join the EU. Joining the EU may be. But stability in the region is of utmost importance
for the EU, which cannot be reached without the inclusion of these states. Stability is important
not only for obvious security concerns, but also for political ones: failure to stabilise the Balkans
will amount to a huge blow to the Union, which boastfully claims that it has become a global
player whose point of view matters and who can really make a difference.
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III.2. Political implications of Kosovo’s
independence within Serbia

As could have been expected, Pristina’s unilateral declaration of independence
was immediately declared ‘null and void’ by Belgrade, and Serbia kept on insisting
ever since that Kosovo is a ‘fake state’, the creation of which goes against interna-
tional law and is not to be recognised by any country that considers international
law to be important. These diplomatic/political developments were accompanied by
a large protest in Belgrade that eventually turned violent and featured attacks on
embassies of those countries that were felt to be favouring Kosovo’s independence
and an overall raid on McDonald’s restaurants and looting from shops along the
main street. Unrest among Serbs in the northern part of Kosovo — and to a lesser
extent in southern enclaves — has been characteristic ever since the declaration of
independence. To some extent such events were foreseeable, except for the looting
of shops and the Serbian government’s spectacular reluctance to provide any pro-
tection to the US embassy.

The question is whether these ‘anti-Western’, nationalistic sentiments will gain
even more ground in Serbia in the future, or this series of protests was a ‘one-time
event’ and already in the short — to medium term the situation would improve and
more pro-European politicians would lead the country. What makes answering this
question hard at the end of April 2008 is that KOSTUNICA’s government resigned
and new elections are to take place in May, the results of which may provide us with
a clearer picture on where Serbia would go from now. What we need to see in this
context is that politically Serbia is a divided country, and the only thing that more
or less kept this state on its road to the EU was the willingness of non-radical politi-
cians to join their forces in order to prevent the SESELJ-led, far-right Radical party
from seizing the leadership, even though they routinely manage to get the largest
fraction within the Serbian Parliament. Radicals were kept out of power because
none of the other parties wanted to enter into a coalition with them, since that
would have meant paying an extremely high political price not only for these par-
ties, but for Serbia as well, which would surely become isolated even before any
radical minister could have sworn his oath.

The danger of the present situation is that the relationship between those who
effectively kept the radicals out of power so far, namely TADIC and KOSTUNICA —
President and Prime Minister of Serbia respectively — became so bad, that it is
questionable whether they could continue to cooperate after the upcoming elec-
tions, which will probably be won by the Radical Party. During the electoral cam-
paign KOSTUNICA has been moving closer to the radicals, so that he could remain in
power and regain some of the popularity he enjoyed during the 1990ies. Should he
in the end form the government with the radicals, it would not only be costly for
Serbia, but also for the EU, insofar as the integration would need to give up its
hopes for creating stability in the Western Balkans not only in the short, but also in
the medium-term: a coalition between KOSTUNICA and NIKOLIC would definitely
steer Serbia further away from Europe and would take up a more nationalistic,
eastward-oriented stance. Although KOSTUNICA justified his resignation by empha-
sising that his government was split over the issue of Kosovo, in fact they were di-
vided on the question of European integration, i.e. whether Serbia should strive
towards EU-membership even without Kosovo, or it should take a ‘tougher stance’
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and make clear that an independent Kosovo and Serbia’s EU-membership mutually
rule each other out. The Prime Minster — both in his speeches and in his actions —
made it clear several times that his standpoint is closer to the latter option, whereas
TADIC — while never saying he would accept an independent Kosovo — seems to fa-
vour the first one.

Let us briefly examine the initial chances of the opposing sides before we turn our
attention to the question what the EU can and should do to help those who favour
Serbia’s European integration over the notion of Serbian sovereignty in Kosovo not
only to win in the upcoming elections, but also to be in a better position to gain a
solid base among the electorate. Taking short-term consideration into account, the
radicals, nationalists seem to be in a more favourable starting position, insofar as
they can count on the emotions of the voters to a larger extent than pro-European
political forces. The violent protest in Belgrade illustrated that emotions have con-
siderate mobilising force and may well triumph over rationality: if one thinks the
situation over, one easily comes to the conclusion that Serbia is better off without
Kosovo both economically and politically, and Serbia could get into the European
Union without its southern province much faster than with it. In fact, for several
decades by now, Kosovo only moved the Serbs emotionally: while Serbs may refer to
the province as the ‘heart of Serbia’, ‘cradle of Serbian statehood’, they would basi-
cally never travel, let alone live there. And this is not a specialty of the post-1999
era: living in Kosovo was not a preferred option by Serbs even under the MILOSEVIC
regime. If we recall the Serbian myths about PRINCE LAZARUS and the battle of
Kosovo Polje, we see that Kosovo in itself is the embodiment of heroism, self-
sacrifice, pride and the ‘beauty’ of becoming martyrs; in short: all the virtues that
215t century Serbs wish to embrace by hopelessly fighting for Kosovo.

Nationalists may well use this parallel between 1389 and 2008 as they aim to win
the elections. As regards the choice between ‘East’ and ‘West’, anti-western political
forces may call the voters’ attention to some sort of conspiracy-theory they have
detected by stating — as KOSTUNICA did several times — that it was the aim of West-
ern powers all along — but at least since 1999 — to cripple and ruin Serbia, weaken
and humiliate her and they in fact needed to snatch Kosovo from Belgrade to finish
the job. An alternative to this line of thought is that the “‘West’ is not only against
Serbia, but against the Serbian nation as such by forbidding Serbs in the region to
live in one state. Moreover the ‘West’ can be accused of applying double standards
by pointing out that some in the region may exercise the right to self-determination
but others cannot invoke this right; Serbia is punished for the acts of the MILOSEVIC
regime and its road towards the EU is hindered by MLADIC still being at large,
whereas Kosovo’s HASHIM THACI — also known as ‘the Snake’ from the time when he
was the leader of the UCK — is an accepted figure throughout the West along with
others who have been formerly prominent members of the UCK™. It will not occur to
the majority of the Serbian society that assuming such a conscious behaviour from
the side of the loosely-knit international community is hardly a sound argument.
While listening to speeches at rallies about how the whole West joined forces
against the Serbs, only a few will reflect about the possibility that the international

1t The acquittal by the International Criminal Tribunal for the former Yugoslavia of Ramush
Haradinaj in April 2008 did not help cool the tensions.
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community might not have had such sophisticated blueprints: they only took the
road of least resistance and ended up at the present situation.

Along with the disappointment in the ‘West’ emerged an enthusiasm towards the
‘East’, more precisely towards Russia: it is not an exaggeration to state that the
popularity of PUTIN among Serbs in Northern Kosovo is comparable to the Russian
leader’s popularity among his own voters. Some expected Russia to be less adamant
on the Kosovo-issue and thought Putin was only raising the stakes in this particular
case to get more in return as he would finally agree to a new UNSC Resolution. But
PUTIN remained steadfast, definitely weakening the position of ‘pro-European’ po-
litical forces within Serbia, who need to prepare for the next elections from a much
worse starting position.

The dilemma they face is the following: noone can win an election in Serbia if he
or she admits that Kosovo is lost. At the same time, Serbia cannot get much closer
to the integration as long as she insists that Pristina’s declaration of independence
is ‘null and void’ recalling the ambassadors from every country that recognised
Kosovo!. All the more so, since many of these states are EU-members — 19 out of 39,
as of 15t May —, and by lowering the profile of the diplomatic relations between these
states and Belgrade, Serbia is weakening its potential to lobby for its European
cause in these EU-capitals. So pro-European politicians will need to avoid men-
tioning Kosovo and focus on the benefits of being a member of the European Union.
But speeches highlighting the advantages of joining the integration may quickly lose
credibility unless they could be backed by some tangible results. In this respect one
may consider the signing of the SAA to have been a step in the right direction, but
due to the history of this agreement — to be covered later in this paper — I myself am
doubtful whether this act will provide as much help to TADIC as it could have and
whether the rapid signing will not remain ineffective or even backfire.

What seems to favour those who consider Serbia’s EU-integration a priority is
that radicalism and nationalism clearly do not pay off for Serbia even in the short
run. Serbia cannot join the Russian Federation and however important an ally Rus-
sia has been and is in Serbia’s bid for Kosovo, Moscow cannot substitute the role
played by the EU and those other states in the Balkans who may favour their Euro-
pean integration, and thus would be partners of the EU as it would attempt to iso-
late a nationalistic Serbia. Even if we assume that the Kremlin would do everything
to assist Belgrade overcome the difficult situation it would face after radicals rise to
power, and this economic and political help would — hypothetically — prove to be
enough of a compensation for Serbia, such a situation would create an extremely
dangerous level of dependence. So for refusing Kosovo’s independence, Belgrade
would pay for by losing substantial amount of her own.

Unfortunately, as we can see these are more rational arguments than emotional
ones, thus it is harder to get them through to the electorates. Moreover, a counter-
argument can easily be formulated, by pointing out that in the present situation
Belgrade depends to a large extent on the EU, and seen in this light, the changing of
the fragile and ambiguous Western orientation to a more determined and definite
Eastern one, does not seem to be that frightening, especially if one takes into ac-
count that Moscow has already delivered its promises and proved to be a trustwor-

! In this respect we may note that not even the Hallstein-doctrine had been applied with such
rigour by post-war Germany.
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thy partner, whereas the EU has been — to put it mildly — less so. One may also add
that Moscow — as opposed to the EU — does not expect Belgrade to modify practi-
cally all its domestic laws from consumer protection through environmental regula-
tions to certain rules regulating the system of taxation. This is obviously not to sug-
gest that Serbia should change its course and turn away from the EU: radical, na-
tionalist rule would create a situation close to a catastrophe for Serbia and would be
disadvantageous for the whole Balkans-region — and also for the EU itself.

Before examining the question what the EU has done and should do in the pres-
ent situation, let us briefly reflect upon the effects nationalistic rule in Belgrade
would have on the region and on the EU. Without going into too many details, we
can note that the EU would do everything to isolate a nationalistic Serbia. That
would basically render the progress of the Balkans towards the integration slower,
since — as was already mentioned — the most pressing problems these states need to
solve are cross-border in nature. The advancement of Bosnia-Herzegovina would be
definitely stalled: let us keep in mind that the Office of the High Representative is
planned to be closed in the near future and the federation is to be given more room
of manoeuvre to govern itself. If one recalls, that among the speakers of the March
rally in Belgrade prior to the greatest riot recently was not only NIKOLIC and
KOSTUNICA, but also MILORAD DODIK, Prime Minister of the Republika Srpska, one
will see the strong links between these two entities. To this we can also add that
DoDIK has actually been a constant guest of each right-wing party except for the
radicals in the recent electoral campaign. Not taking Croatia into consideration — on
the grounds that she has a more or less clear, but at least irreversible way ahead of
her towards the EU-, we see that these two countries give around 60% of the popu-
lation of (potential) candidates in the Western Balkans, thus their (self-)exclusion
questions the rationale of the whole enlargement process, and without stability in
these two countries, there cannot be stability in the region. Should such an unfortu-
nate situation occur, that would mean a serious blow to the EU’s activities in the
region, meaning basically that a significant part of the efforts it has put into stabi-
lising the region amounts to a failure!.

Since the stakes are so high, the EU cannot afford to sit back and wait for the results
of the elections idly, but need to apply all the instruments it has at is disposal in a very
clever way to convince voters in Serbia that their place is within the integration and
that they are welcome to join the ever growing ‘family’ of European nations, and in the
same time avoiding the impression that eventual encouragements it offers Serbia are
to alleviate the loss of Kosovo, in other words the EU would try to ‘buy’ the province. It
is far from being an easy task, since it requires a carefully planned and consistently
implemented, credible strategy instead of haphazard ideas and sudden policy shifts.
By this latter we refer to some of the actions the EU took as the status talks drew to
their end and it was to be foreseen that a unilateral declaration of independence would
inevitably follow the collapse of these negotiations.

The first real significant political gesture the EU took towards Serbia came with
the initialling of the Serbian SAA — on 7th November 2007 — which was definitely
an encouraging sign in Belgrade. Another positive message the EU sent to Serbia

1 By what has been said above I am not suggesting that the fate of Serbia and Bosnia-Her-
zegovina would be tied together, but it is important to keep in mind that there are quite strong
links between these two states, especially between Serbia and the Republika Srpska.
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was the appearance of the Presidency Conclusions after the Brussels European
Council in December 2007, in which the main decision-making body of the inte-
gration noted — right after the paragraphs dealing with Kosovo — that Serbia’s
journey towards EU-membership can be accelerated, and referred not only to a
possible signature of the SAA, but also to the granting of candidate status (Euro-
pean Council, 2007: 20). But after these developments, the relationship between
Belgrade and Brussels started to deteriorate spectacularly. To illustrate the unity
of the Serbs on the Kosovo-issue, the National Assembly adopted a resolution on
26th December 2007 with overwhelming majority — 220 MPs voting in favour and
14 abstaining — stating that ‘The National Assembly orders the Serbian govern-
ment that all international agreements which the Republic of Serbia signs, in-
cluding the Stabilisation and Association Agreement, must be aimed at the pres-
ervation of Serbia’s sovereignty and territorial integrity’ (National Assembly of
Serbia, 2007).

It may well be that this resolution contributed to the worsening of the EU-
Serbia relationship, although subsequently no explicit reference was made to this
document either by the EU, or by any of its Member States. The move that was
definitely harmful for the cooperation of these two players was carried out by the
Dutch and Belgian governments as they invoke their veto-power to hinder the
signature of the Serbian SAA, justifying their action by pointing to the absence of
‘full cooperation’ with the International Criminal Tribunal for Yugoslavia (ICTY).
It is hard to believe that with better intra-EU coordination! such an awkward, and
to some extent humiliating situation could not have been avoided. As a ‘remedial
action’ the integration proposed a technical agreement to Serbia which would
have included free trade arrangements and visa-free travel, which document
TADIC would have signed gladly, but this time KOSTUNICA refused to accept this
deal, which to some extent was understandable. After all, independently of the
Kosovo issue, the EU’s behaviour could well be characterised as ‘weird’ but at
least unusual in diplomatic circles, insofar as the main message of the suggestion
was that ‘we wanted to have an SAA with you, but two of us have changed their
minds, so let us have visa-free travel instead’. If we also take the question of

1 Tt is hard to say for an outside observer whether the Dutch and Belgian governments are to
blame for this failure or the Commission made a mistake when it thought that by initialling the
agreement it would put enough pressure on the Council to eventually go along with it and
decide to sign the SAA. It may well be that by refusing to accept the SAA, the Council wanted to
send a message not only to Serbia, but to the Commission as well, letting the latter one know
who is in charge and although they undoubtedly floated the possibility of acceleration, they
reserved the right to ultimately determine the pace of Serbia’s progress. This second option
seems to be more convincing if we assume that should 25 Member States have been determined
to sign the SAA, they could have put enough diplomatic pressure on the remaining two to agree
to this decision. Instead they let mainly the Dutch take the blame for this debacle, whose
relationship with the region is — to put it mildly — rather controversial, insofar as it was Dutch
UN-soldiers that failed to act at Srebrenica, but later these soldiers were awarded for their
services in Bosnia. Seen in this light, the insistence of the Netherlands to the handing over of
the main perpetrator of the Srebrenica massacre — Ratko Mladic — to the ICTY can be
interpreted as if the Netherlands wished to make up for its own failure to act. Taking all this
into consideration one may wonder whether it was a smart move from the side of the EU to
appoint a Dutch diplomat — Peter Feith — as an EU Special Representative to Kosovo.
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Kosovo into consideration, the EU-proposal can be interpreted as some sort of
‘retention money’ paid to offset the loss of the provincel. A KOSTUNICA well on his
way to get closer to the radicals, could not allow himself to accept this proposal
and thus open the way for accusations that he ‘sold’ the ‘cradle of Serbia’ for visa-
free travel, even if the majority of Serbs would rather travel to any of the EU-
Member States sooner than pay a however short visit to Kosovo.

Nevertheless, the Serbian refusal of the technical agreement came somehow
handy for the EU — at least in the short term — since now the integration can point
out that Serbia is isolating herself from Europe and it is only her fault that progress
on the road to the EU is stalled. In this respect we may also note that for some time
the EU seemed to feel offended by the Serbian stance, but in the same time did not
seem to understand why Serbia should feel the same way. After the Serb refusal, the
first reactions of various EU-officials stressed that at that time it was Belgrade’s
turn to give a clear sign of its European commitment and indicate that it wishes to
progress on its road to the Union. This opinion was voiced not only by Commis-
sioner REHN, saying that the EU has been ‘ready to move on once Serbia is ready to
do the same’ (BalkanInsight; 2008), but also by JANEZ JANSA, Prime Minister of
Slovenia, the country holding the Presidency at that time (B92; 2008a). It is inter-
esting to note, that REHN’s remarks came at a press conference held to draw atten-
tion to the Commission Communication that appeared on 5th March 2008. The
document itself seems to struggle to maintain the EU’s credibility regarding its
commitment towards Serbia, and at the same time emphasising that the integration
expects deeper commitment from Belgrade, insofar as it states that ‘Serbia's prog-
ress on the road towards the EU, including candidate status, can be accelerated
(...). The Commission calls on Serbia to reaffirm its commitment to closer ties with
the European Union.” (Commission, 2008:7)

But the EU’s stance towards Serbia went through another modification as Kostu-
nica announced the resignation of his government, which TADIC accepted. This time
the somewhat reserved and distanced standpoint was changed to a more proactive
approach: ambassadors of various EU-members — at least those of Germany, Greece
and Sweden — almost started racing with each other to emphasise that Serbia is
more than welcome within the Union and embassies have been publishing calls for
proposals to encourage the dissemination of information about the advantages of be-
ing an EU-member and even directly contacted pro-European intellectuals in Serbia
with their offers. The need for Serbia to show its European commitment obviously
also features in the abovementioned ambassadorial interviews and publications, but
the tone has definitely changed and got more promising. It was KRISTER BRINGEUS,
ambassador of Sweden to Serbia who went the furthest — only one day after the
publication of the Commission Communication, as he was reported saying —: ‘The
tango is a dance for two, one can’t dance alone. Europe makes it clear that it
wants Serbia, now the Serbian government has to make it clear if it wants to con-

* In this respect the initialling of the SAA itself could also be interpreted as an attempt from the
side of the EU ease the problems Serbia would inevitable need to face. The difference between
the two offers is that the SAA is a ‘standard’ instrument of the EU applied throughout the re-
gion, as agreements concerning visa-free travel can also be considered as such — thus their
signing would have constituted progress made towards the EU, reflecting the achievements
Belgrade accomplished. But free trade plus visa-free travel is rather an ad hoc instrument.
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tinue its partnership with a united Europe. If it decides to do so, Serbia will be-
come a member at the same time as Croatia, through an accelerated process.’

The lead of the article also merits word-by-word quotation, as it says: ‘The
Swedish ambassador says Serbia will probably join the EU between 2012 and
2015, together with Croatia.” (B92; 2008b)

This interview went unnoticed throughout the Balkans amid the vociferous de-
bate on Kosovo’s unilateral declaration of independence, although it does contain
several pieces of important information: firstly it illustrates that certain Member
States are not short of far-flung promises when it comes to emphasising the EU’s
commitment towards Serbia. Secondly this may well be the first time that an official
representing the government of an EU Member State implicitly floated the idea of a
‘minor big bang’ whereby the states in the Western Balkans join the integration
together. Although BRINGEUS has not said explicitly that a scenario in which Croatia
and Serbia joining the EU in the same time would mean that this particular round
of enlargement would include other countries from the Western Balkans, it is hard
to imagine a solution whereby the currently ‘first and worst in class’ would join to-
gether leaving the others out. Needless to say, this is far from being the best way to
put forward such a delicate issue, and if the idea of this ‘minor big bang’ is coupled
with the continued application of the allegedly ‘individual merit’-based approach,
the floating of such an idea can only do harm. And thirdly, BRINGEUS pretty harshly
crushed Croatian dreams about joining the EU in 2009 — also throwing a different
light on the positive statements made in the Commission’s March Communication
about Croatia’s accession process.

Nowadays the EU is more actively engaged in Serbia and pays more attention to
Belgrade. The question is how credible this enhanced engagement is, after the whole
SAA-tantrum, which definitely showed many in Serbia that the EU is not as com-
mitted towards Serbia in its deeds as it is in its words and that the integration has a
rather selective memory insofar as it points to the agreement concerning visa-free
travel and free trade as a proof that Serbia is welcome to come closer to the EU, in
the same time forgetting that Serbia herself was ready to move closer when it came
to signing the SAA, but the door was suddenly slam in front of her. This way, the EU
has hurt its own cause firstly by providing arguments for those who wish to emphasise
that the EU is not to be trusted, secondly by temporarily depriving itself of its most
important instrument that can be facilitated to induce change in a country wishing to
enter the club, namely the credible promise of membership, to which the SAA is basi-
cally a precondition. The SAA was finally signed with Serbia 29t April 2008, but I
doubt it would deliver as much help to Tadic and other pro-European parties in the
upcoming elections as it could have when signed at the first attempt, because then it
would have conveyed an image of the EU as being committed to help Serbia. Now this
move seems to be merely a desperate try from the side of Brussels to avoid the radicals
coming to power in Belgrade and lacks any credibility. Should have TADIC been able to
sign the SAA for the first time it was on the table, he could present himself as the
President of Serbia under whose Presidency Belgrade managed to take a significant
step towards the EU. Now everyone knows that the signature could have taken place
because the EU was afraid of NIKoLIC and KOSTUNICA coming to power, and seen in
this light the significance of this step is considerably smaller.

The question remains what the EU can do in the future besides making promises
of questionable credibility. Regarding the Serbian elections we can say that not
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much, besides of course hoping for the best and preparing for the worst. Let us hope
for the best, since at the end of the day pro-European parties may well emerge vic-
toriously after the votes are cast. Should that be the case, this will to a large extent
be due to the maturity of Serbian society which elected pro-European politicians not
because, but rather in spite of the way the EU dealt with Belgrade.

A forward-looking move would be a preparation of a credible strategy towards
Serbia — and for the other countries in the Western Balkans for that matter — which
would make haphazard decisions and ad hoc solutions unnecessary. A thought-
over, well-founded, credible policy-paper outlining the aims of the integration re-
garding Serbia and the steps of the enlargement process. One may even call it a
road-map. In this respect it might not be a bad idea to involve Belgrade in the
drawing up of such strategy and thus ensure the commitment of the Serbian side
towards Europe. Even in the absence of such a policy paper the quick and — to some
extent — unpredictable changes between the application of ‘carrots’ and ‘sticks’ de-
pending on the given situation within Serbia should be stopped as soon as possible.
It is no wonder if Serbians get confused regarding the aims of the integration if the
EU’s policy towards the country undergoes such radical changes in such short inter-
vals, while Brussels expects Serbia to ‘make up its mind’.

Although the EU’s possibilities to assist Western-oriented political parties in Ser-
bia proper are for the time being rather limited, there is another theatre where the
integration can substantially contribute to the stabilisation of the Serbian political
life, namely Kosovo. If there are no serious insults carried out by Albanians against
Serbs in the newborn state/breakaway province — prior to the elections, but obvi-
ously also for a substantial time later on — radical Serbian politicians would defi-
nitely have a harder time to build their strategy on the nationalistic emotions of
voters. In this respect one can be grateful that the months following Kosovo’s decla-
ration of independence have passed relatively calmly: practically no mass atrocities
of interethnic nature took place, there was no significant outflow of Serbians from
Kosovo into Serbia proper and protests organised and attended by Serbs remained
peaceful. Nevertheless, there are alarming signs that this relatively peaceful coexis-
tence is fragile and not self-sustaining yet. On 17th March, 2008 violence erupted in
a town in Northern Kosovo (Kosovska Mitrovica) between Serbs and UNMIK/KFOR
and some articles in the Serb media does not seem to favour inter-ethnic recon-
ciliation, reporting about the fourth anniversary of the 2004 pogrom and publishing
articles about the UCK having been involved in trafficking of human organs — re-
trieved from Serb prisoners — in 19991,

So whereas large-scale violence was fortunately thwarted in Kosovo after the
declaration of independence and the ‘transition’ started — and so far has been —
calmer than some expected, the international community must stay on guard to
ensure that no serious incidents would follow. And here the EU has a prominent
role to play not only by putting political pressure onto local leaders to ensure that
they discourage any form of violence, but also by providing direct help both via
UNMIK and later on via EULEX Kosovo.

1 The special ‘Kosovo status’ section of Bg2 can be found at http://www.bg2.net/eng/news/
in_focus.php?id=91
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II1.3. Political implications of Kosovo’s independence for Kosovo

As we just saw, the success or failure of the EU’s stabilising efforts in Kosovo in
general, and those of EULEX Kosovo in particular will have significant impacts at a
regional scale, and it makes the examination of the situation at local level all the
more relevant. It is beyond doubt that Kosovo needs efficient help to realize its
stated aim of building ‘a democratic, secular and multi-ethnic republic, guided by
the principles of non-discrimination and equal protection under the law’ (Kosovo
Assembly, 2008: 2), and in this respect the starting conditions are rather mixed,
than ultimately favourable.

On the positive side we may mention that both the US and the EU as an organi-
sation seem to be committed in helping the newborn country via various means
reaching from providing military aid to technical assistance. The fact that the tran-
sition turned out to be smoother than initially expected also contributes to raising
the chances of success: the absence of mass migration of Serbs from Kosovo may
indicate that those living in the south hope that this time Pristina will be able to
deliver on its promisest. On the negative side of the picture we find past experiences
about the implementation of ‘standards’ and the lukewarm reaction of the interna-
tional community as a whole to the declaration of independence2. Finally we may
mention another factor that definitely influences the chances of Kosovo to emerge
as a respected member of the international community and the presence of which
justifies providing state-building assistance to Pristina, namely the rather limited
experiences of Kosovar politicians in solving complex problems. As we saw, prior to
1999 Kosovo was stripped of its autonomy by MILOSEVIC in 1989/1990. Between
1999 and 2008 more and more authority was transferred to the PISG, but the per-
formance of these institutions has in many respects been less than satisfactory. Ac-
tually, during all these years Kosovar politicians mainly focused on the importance
of independence, and whatever problem emerged, they pointed to the lack of sover-
eignty as its cause. In this respect we can note that the limbo surrounding Kosovo’s
status surely created serious limitations on the development of the territory, but it
is definitely an exaggeration to state that this in itself rendered any progress on any
field — somehow by definition — practically impossible. The way I see it, it was partly
used as an excuse for the moderate achievements, and partly as a political instru-
ment to exert pressure on the international community to agree to Kosovo’s inde-
pendence. With a bit of malice, one may also say that progress was sabotaged to
reach this overarching goal: all the more so, since significant development would
have proven that independence is not a precondition of moving forward.

The strategy of focusing on the question of independence as a main root of prob-
lems proved to be successful so far, but it definitely had some disadvantages, insofar
as this issue eclipsed all the other major challenges which need to be faced now. As
a local analyst put it prior to the Kosovo elections in 2007: ‘Kosovo’s politicians

1 Obviously the situation is not that clear-cut: Serbs in the north have not migrated to Serbia
proper because they reject the declaration of independence altogether and hope that Prisitna’s
bid will fail in the end. We may also note that many Serbs who had the possibility to leave
Kosovo have done so prior to the declaration of independence, so a significant part of those who
‘chose’ to stay simply had no alternative.

2 By this we refer to the rather moderate pace at which countries recognise Kosovo’s
independence.
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have little to offer their electorate either in terms of policies or personalities’
(LIMANI, 2007). This observation underlines the importance of providing not only
financial or military, but also technical assistance to local politicians and decision-
makers as they try to find acceptable and effective solutions to problems that have
previously been ignored, but at least not adequately addressed. The adjectives ‘accept-
able’ and ‘effective’ should not be overlooked: to a large extent the greatest and most
imminent challenge Kosovo needs to face after the declaration of independence is the
integration of its minorities. Failure to do so would definitely result in stalling the
already slowed-down recognition process and would make Kosovars hoping for living
in a multiethnic, peaceful society realise that they ended up being stakeholders of a
frozen conflict which destabilises the whole region. Needless to say, successful so-
lution of this issue would with all probability result in an opposite outcome.

Taking this dimension of the question into consideration, we need to note that nei-
ther local politicians, nor the international administration as such can be proud of
their record. By this remark we are referring to the question of the so-called ‘Stan-
dards for Kosovo’, which have been created to provide an incentive for Kosovar politi-
cians to enhance their efforts aimed at — among others — transforming the segregated,
economically backward local society into a democratic and prosperous onet. The his-
tory of these Standards reveals that the victory Kosovar politicians gained by focusing
solely on the question of independence and eventually gaining it may in the end prove
to be a Pyrrian one. To keep a long story short, we can say that the Standards were
introduced under SRSG Steiner in 2002, with the aim of increasing the willingness of
Kosovars to cooperate with the UNMIK, by promising them that in case certain crite-
ria are met, the question of Kosovo’s status can be put on the agenda2. In principle it
seemed to be a good solution insofar as it simultaneously addressed the concerns of
both Kosovo Serbs — by emphasising that human rights must be respected and upheld
by Pristina — and those of Albanians, — by promising the launch of status negotiations.
Problems regarding the ‘standards’ arose during the implementation phase.

As time went on, it became clear that there was also some confusion within
UNMIK what the nature of these ‘Standards’ are, i.e. whether they should be looked
upon as a set of strict criteria, are they more akin to benchmarks, where more flexi-
bility can be applied upon interpretation, or are they mere guidelines which de-
scribed a desired end-state3. The wording of an UNMIK-leaflet suggests that these
are strict criteria, saying right at the beginning of the document that it ‘sets out the
standards that Kosovo must reach’ (UNMIK 2003: 3 — emphasis added). Neverthe-
less, reading through the publication one immediately sees that these requirements
are definitely overambitious — insofar as even some current EU-members would fail
to comply with all of them, let alone the poorest, war-torn part of an ex-socialist
country — and some are rather hard to measure in an unambiguous way.

This may partly be the reason that after some initial enthusiasm and first steps
taken to realise these standards, the reform-process in Kosovo slowed down and
eventually stalled. Another reason may have been that reaching an end-state out-
lined by the ‘standards’, would basically have required Kosovar society to undergo
radical transformations in all areas of life, which is obviously impossible not only in

! For a short overview of the ‘Standards’ see: UNMIK (2003).
2 Hence the slogan: ‘Standards before Status’.
3 Interview with UNMIK-official, November 2007.
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the short —, but also in the medium-term. For a brief moment we may also assume
the impossible, and imagine a hypothetical case, where UNMIK and PISG working
shoulder to shoulder manage to bring around a Kosovo outlined in the ‘standards’
by the end of 2005. Should such level of development have been reached, Kosovo
would have needed to start negotiations with the EU regarding its eventual acces-
sion, and not with Belgrade regarding its future status'. The realisation of this
crushed Kosovar hopes for a quick start of negotiations, the ‘standards-process’
quickly lost credibility and desperation took the place of hopes2.

Facing this situation, the international community obviously needed to change its
policy, which to a large extent meant in fact the erosion of the ‘standards’. Not long
after the events of March 2004, KAl EIDE, Special envoy of UNSG Annan reviewed
the situation and in his report (Annan, 2004) suggested prioritising, and to a cer-
tain extent fine-tuning the ‘standards’ process. The aim of prioritising is to make
sure that efforts would not be fragmented in simultaneously trying to accomplish all
the standards, whereas that of a fine-tuning is to set more realistic and achievable
targets. On the question of what the most important areas should be, EIDE noted
that ‘After the March events, the initial focus must be placed clearly on return and
reconstruction, decentralization/local government, security and standards di-
rectly supporting such priorities.” (Annan, 2004: 15).

In this respect we can note that the international community and the Kosovar soci-
ety clearly failed to deliver on their promises. After March 2004, the return-process
suffered a huge blow, and this large-scale inter-ethnic violence basically destroyed all
the momentum the return-process gained during previous years. So in short the re-
focusing of the ‘standards’ did not bring about any significant improvement, and in
his second report the special envoy needed to note that ‘There will not be any good
moment for addressing Kosovo’s future status. It will continue to be a highly sen-
sitive political issue. Nevertheless, an overall assessment leads to the conclusion
that the time has come to commence this process.’3 (ANNAN, 2005: 4)

The ‘standards process’ was not altogether forgotten of course, but the policy of
‘standards before status’ was definitely dropped. One may ask why we have dealt so
much with the ‘standards’ when the stated aim of this sub-chapter was to examine
what political implications may Kosovo’s independence have on Pristina. The point
I wished to make with this brief overview was that the international stewardship
may have hurt Kosovo’s cause, insofar as the policies applied by it may have had a

1 ‘Standard Nr. I.” is ‘Functioning democratic institutions’; ‘Standard Nr. I1.” is ‘Rule of law’, saying
that TtJhere exists a sound legal framework and effective law enforcement, compliant with Euro-
pean standards. Police, judicial and penal systems act impartially and fully respect human
rights’ (UNMIK 2003: 7). ‘Standard Nr. V.’ is ‘Economy’, where it is stated that {t/he legal frame-
work for a sustainable, competitive market economy is in place and implemented.” (UNMIK
2003: 12). As we can see these ‘standards’ are not far from the Copenhagen Criteria, which is also
reflected by the fact that since October 2005 the ‘standards process’ and Kosovo’s European inte-
gration process are actually dealt with in the framework of a single action plan. (UNMIK 2006)

2 This desperation emerged to the surface from time to time and translated into violence against
local Serbian communities; the most intensive and well-known event having been the pogrom of
March 2004.

3 In this respect it is interesting to note that the second Eide report contains the same
argumentation as the one written by Ahtisaari, namely that although certain conditions have
not been met, political realities leave no choice but to move forward.



B. SZOLCSANY!: HISTORICAL, LEGAL AND POLITICAL DIMENSIONS OF THE KOSOVO CRISIS 87

perverted socialising effect. The history of the ‘standards’ — among other things —
sent a message to Kosovar politicians. A message that has said: it is acceptable if
they do not do their job, but direct all their energies on dealing with issues they are
not supposed to deal with. Furthermore, if they are impatient with the pace their
cause is advancing, violence is a useful tool to speed things up, and if the interna-
tional community sees that even after it has condemned the violence in various
statements, cooperation — neither with internationals, nor with Kosovo minorities —
is not to materialise, in the end it will accept ‘political realities’.

In this respect we may also note that Kosovo Albanians are not necessarily violent
by default of course, and the method of using violence and a moderate level of coop-
eration as an effective tool to advance their aim can also be looked upon as a lesson
the international community taught them. After all, the initial stance of Kosovo Alba-
nians at their recent quest for independence was that they would like to obtain it fa-
cilitating peaceful instruments and promoting democratic means. It was only after the
failure of this method — the most prominent supporter of which has been IBRAHIM
RUGOVA —, that the Kosovo Liberation Army gained widespread support among local
society. In my opinion, it is to a large extent the responsibility of the international
community if Kosovars came to see violence and segregation as — basically the only —
useful tool to achieve their aim. Now it will be all the harder to persuade them to re-
turn to the path they have somehow left when RUGOVA has become sidelined.

So, as a conclusion we can mention that there is definitely a need for providing
technical assistance to Kosovar politicians and decision makers, and EULEX Kosovo
has the potential of delivering this support on the field of rule of law. Obviously, it is
yet to be seen how this potential would materialise, but it is not hard to see that an
eventual failure would have serious repercussions throughout the region, and may
not only slow the enlargement process down, but could stall it for years. In a worst
case one may also imagine that ‘failure to deliver’ could also lead to the spread of
instability, insofar as a rather low level of rule of law in Kosovo would contribute to
the worsening of the situation on the ground, and that could contribute to the
situation deteriorating in Serbia proper, in Bosnia-Herzegovina or Macedonia.

In this respect the way the EU has been dealing with the Kosovo-issue does not jus-
tify high hopes. Member States spectacularly failed to forge a unified stance on the
issue of Kosovo’s independence after 17th February 2008, and on its ‘future status’
during the status talks, and although no Member State vetoed the launch of EULEX
Kosovo, the mission would definitely have a more favourable environment to carry out
its job if national capitals could agree on whether to look upon Kosovo as a sovereign
state, or rather as a breakaway province attempting to gain independence, but
whether or not it would be granted to it is an open question. In this respect Brussels
seems to hope that differences in opinions regarding the issue of recognition can be
overcome when it comes to operational, practical questions. It may well be of course,
but it is far from being automatic. It requires decision-makers to realise what is at
stake, evaluate the situation at least approximately the same way and be ready and
willing to make compromises for the sake of raising the effectiveness of the mission
— and of all other EU-activities, for that matter. The case of the Serbian SAA provides
an illustration that turf wars and lack of intra-EU coordination do not translate into
minor problems of policy implementation but may even result in derailment of the
whole integration process. Let us not hope it would come to that either in the case of
Serbia proper or Kosovo. For it is also our interest to stabilise the Balkans.
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ANNEX1

RESOLUTION 1244 (1999)
Adopted by the Security Council at its 4011th meeting, on 10 June 1999

The Security Council,

Bearing in mind the purposes and principles of the Charter of the United Nations,
and the primary responsibility of the Security Council for the maintenance of in-
ternational peace and security,

Recalling its resolutions 1160 (1998) of 31 March 1998, 1199 (1998) of 23 September
1998, 1203 (1998) of 24 October 1998 and 1239 (1999) of 14 May 1999,

Regretting that there has not been full compliance with the requirements of these
resolutions,

Determined to resolve the grave humanitarian situation in Kosovo, Federal Repub-
lic of Yugoslavia, and to provide for the safe and free return of all refugees and
displaced persons to their homes,

Condemning all acts of violence against the Kosovo population as well as all terror-
ist acts by any party,

Recalling the statement made by the Secretary-General on 9 April 1999, expressing
concern at the humanitarian tragedy taking place in Kosovo,

Reaffirming the right of all refugees and displaced persons to return to their homes
in safety,

Recalling the jurisdiction and the mandate of the International Tribunal for the
Former Yugoslavia,

Welcoming the general principles on a political solution to the Kosovo crisis
adopted on 6 May 1999 (S/1999/516, annex 1 to this resolution) and welcoming
also the acceptance by the Federal Republic of Yugoslavia of the principles set
forth in points 1 to 9 of the paper presented in Belgrade on 2 June 1999
(S/1999/649, annex 2 to this resolution), and the Federal Republic of Yugosla-
via’s agreement to that paper,

Reaffirming the commitment of all Member States to the sovereignty and territorial
integrity of the Federal Republic of Yugoslavia and the other States of the region,
as set out in the Helsinki Final Act and annex 2,

Reaffirming the call in previous resolutions for substantial autonomy and mean-
ingful self-administration for Kosovo,

Determining that the situation in the region continues to constitute a threat to in-
ternational peace and security,

Determined to ensure the safety and security of international personnel and the
implementation by all concerned of their responsibilities under the present
resolution, and acting for these purposes under Chapter VII of the Charter of the
United Nations,

1. Decides that a political solution to the Kosovo crisis shall be based on the general
principles in annex 1 and as further elaborated in the principles and other re-
quired elements in annex 2;

2. Welcomes the acceptance by the Federal Republic of Yugoslavia of the principles
and other required elements referred to in paragraph 1 above, and demands the
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full cooperation of the Federal Republic of Yugoslavia in their rapid implemen-
tation;
. Demands in particular that the Federal Republic of Yugoslavia put an immediate
and verifiable end to violence and repression in Kosovo, and begin and complete
verifiable phased withdrawal from Kosovo of all military, police and paramilitary
forces according to a rapid timetable, with which the deployment of the interna-
tional security presence in Kosovo will be synchronized;
Confirms that after the withdrawal an agreed number of Yugoslav and Serb
military and police personnel will be permitted to return to Kosovo to perform
the functions in accordance with annex 2;
Decides on the deployment in Kosovo, under United Nations auspices, of inter-
national civil and security presences, with appropriate equipment and personnel
as required, and welcomes the agreement of the Federal Republic of Yugoslavia
to such presences;
. Requests the Secretary-General to appoint, in consultation with the Security
Council, a Special Representative to control the implementation of the interna-
tional civil presence, and further requests the Secretary-General to instruct his
Special Representative to coordinate closely with the international security pres-
ence to ensure that both presences operate towards the same goals and in a mu-
tually supportive manner;
Authorizes Member States and relevant international organizations to establish
the international security presence in Kosovo as set out in point 4 of annex 2
with all necessary means to fulfil its responsibilities under paragraph 9 below;
Affirms the need for the rapid early deployment of effective international civil
and security presences to Kosovo, and demands that the parties cooperate fully
in their deployment;
. Decides that the responsibilities of the international security presence to be de-
ployed and acting in Kosovo will include:

(a) Deterring renewed hostilities, maintaining and where necessary enforcing a
ceasefire, and ensuring the withdrawal and preventing the return into Kosovo
of Federal and Republic military, police and paramilitary forces, except as
provided in point 6 of annex 2;

(b) Demilitarizing the Kosovo Liberation Army (KLA) and other armed Kosovo
Albanian groups as required in paragraph 15 below;

(c) Establishing a secure environment in which refugees and displaced persons
can return home in safety, the international civil presence can operate, a
transitional administration can be established, and humanitarian aid can be
delivered;

(d)Ensuring public safety and order until the international civil presence can
take responsibility for this task;

(e) Supervising demining until the international civil presence can, as appropri-
ate, take over responsibility for this task;

(f) Supporting, as appropriate, and coordinating closely with the work of the in-
ternational civil presence;

(g) Conducting border monitoring duties as required;

(h)Ensuring the protection and freedom of movement of itself, the international
civil presence, and other international organizations;
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10.Authorizes the Secretary-General, with the assistance of relevant international
organizations, to establish an international civil presence in Kosovo in order to
provide an interim administration for Kosovo under which the people of Kosovo
can enjoy substantial autonomy within the Federal Republic of Yugoslavia, and
which will provide transitional administration while establishing and overseeing
the development of provisional democratic selfgoverning institutions to ensure
conditions for a peaceful and normal life for all inhabitants of Kosovo;

11. Decides that the main responsibilities of the international civil presence will
include:

(a) Promoting the establishment, pending a final settlement, of substantial
autonomy and self-government in Kosovo, taking full account of annex 2 and
of the Rambouillet accords (S/1999/648);

(b) Performing basic civilian administrative functions where and as long as re-
quired;

(c) Organizing and overseeing the development of provisional institutions for
democratic and autonomous self-government pending a political settlement,
including the holding of elections;

(d)Transferring, as these institutions are established, its administrative respon-
sibilities while overseeing and supporting the consolidation of Kosovo’s local
provisional institutions and other peacebuilding activities;

(e) Facilitating a political process designed to determine Kosovo’s future status,
taking into account the Rambouillet accords (S/1999/648);

(f) In a final stage, overseeing the transfer of authority from Kosovo’s provisional
institutions to institutions established under a political settlement;

(g) Supporting the reconstruction of key infrastructure and other economic re-
construction;

(h)Supporting, in coordination with international humanitarian organizations,
humanitarian and disaster relief aid;

(i) Maintaining civil law and order, including establishing local police forces and
meanwhile through the deployment of international police personnel to serve
in Kosovo;

(j) Protecting and promoting human rights;

(k) Assuring the safe and unimpeded return of all refugees and displaced persons
to their homes in Kosovo;

12. Emphasizes the need for coordinated humanitarian relief operations, and for the
Federal Republic of Yugoslavia to allow unimpeded access to Kosovo by hu-
manitarian aid organizations and to cooperate with such organizations so as to
ensure the fast and effective delivery of international aid;

13. Encourages all Member States and international organizations to contribute to
economic and social reconstruction as well as to the safe return of refugees and
displaced persons, and emphasizes in this context the importance of convening
an international donors’ conference, particularly for the purposes set out in
paragraph 11 (g) above, at the earliest possible date;

14.Demands full cooperation by all concerned, including the international security
presence, with the International Tribunal for the Former Yugoslavia;

15. Demands that the KLA and other armed Kosovo Albanian groups end immedi-
ately all offensive actions and comply with the requirements for demilitarization
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as laid down by the head of the international security presence in consultation
with the Special Representative of the Secretary-General;

16. Decides that the prohibitions imposed by paragraph 8 of resolution 1160 (1998)
shall not apply to arms and related matériel for the use of the international civil
and security presences;

17. Welcomes the work in hand in the European Union and other international or-
ganizations to develop a comprehensive approach to the economic development
and stabilization of the region affected by the Kosovo crisis, including the im-
plementation of a Stability Pact for South Eastern Europe with broad interna-
tional participation in order to further the promotion of democracy, economic
prosperity, stability and regional cooperation;

18.Demands that all States in the region cooperate fully in the implementation of all
aspects of this resolution;

19. Decides that the international civil and security presences are established for an
initial period of 12 months, to continue thereafter unless the Security Council
decides otherwise;

20.Requests the Secretary-General to report to the Council at regular intervals on
the implementation of this resolution, including reports from the leaderships of
the international civil and security presences, the first reports to be submitted
within 30 days of the adoption of this resolution;

21. Decides to remain actively seized of the matter.

Annex 1

Statement by the Chairman on the conclusion of the meeting of the G-8 Foreign

Ministers held at the Petersberg Centre on 6 May 1999
The G-8 Foreign Ministers adopted the following general principles on the politi-

cal solution to the Kosovo crisis:

+ Immediate and verifiable end of violence and repression in Kosovo;

» Withdrawal from Kosovo of military, police and paramilitary forces;

* Deployment in Kosovo of effective international civil and security presences,
endorsed and adopted by the United Nations, capable of guaranteeing the
achievement of the common objectives;

« Establishment of an interim administration for Kosovo to be decided by the
Security Council of the United Nations to ensure conditions for a peaceful and
normal life for all inhabitants in Kosovo;

» The safe and free return of all refugees and displaced persons and unimpeded
access to Kosovo by humanitarian aid organizations;

* A political process towards the establishment of an interim political framework
agreement providing for a substantial self-government for Kosovo, taking full
account of the Rambouillet accords and the principles of sovereignty and
territorial integrity of the Federal Republic of Yugoslavia and the other countries
of the region, and the demilitarization of the KLA;

« Comprehensive approach to the economic development and stabilization of the
crisis region.
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Annex 2

Agreement should be reached on the following principles to move towards a
resolution of the Kosovo crisis:

1. An immediate and verifiable end of violence and repression in Kosovo.

2. Verifiable withdrawal from Kosovo of all military, police and paramilitary forces
according to a rapid timetable.

3. Deployment in Kosovo under United Nations auspices of effective international
civil and security presences, acting as may be decided under Chapter VII of the
Charter, capable of guaranteeing the achievement of common objectives.

4. The international security presence with substantial North Atlantic Treaty Or-
ganization participation must be deployed under unified command and control
and authorized to establish a safe environment for all people in Kosovo and to
facilitate the safe return to their homes of all displaced persons and refugees.

5. Establishment of an interim administration for Kosovo as a part of the interna-
tional civil presence under which the people of Kosovo can enjoy substantial
autonomy within the Federal Republic of Yugoslavia, to be decided by the Secu-
rity Council of the United Nations. The interim administration to provide transi-
tional administration while establishing and overseeing the development of pro-
visional democratic self-governing institutions to ensure conditions for a peace-
ful and normal life for all inhabitants in Kosovo.

6. After withdrawal, an agreed number of Yugoslav and Serbian personnel will be
permitted to return to perform the following functions:

e Liaison with the international civil mission and the international security
presence;

» Marking/clearing minefields;

+ Maintaining a presence at Serb patrimonial sites;

* Maintaining a presence at key border crossings.

7. Safe and free return of all refugees and displaced persons under the supervision
of the Office of the United Nations High Commissioner for Refugees and unim-
peded access to Kosovo by humanitarian aid organizations.

8. A political process towards the establishment of an interim political framework
agreement providing for substantial self-government for Kosovo, taking full ac-
count of the Rambouillet accords and the principles of sovereignty and territorial
integrity of the Federal Republic of Yugoslavia and the other countries of the re-
gion, and the demilitarization of UCK. Negotiations between the parties for a
settlement should not delay or disrupt the establishment of democratic self-
governing institutions.

9. A comprehensive approach to the economic development and stabilization of the
crisis region. This will include the implementation of a stability pact for South-
Eastern Europe with broad international participation in order to further pro-
motion of democracy, economic prosperity, stability and regional cooperation.

10.Suspension of military activity will require acceptance of the principles set forth
above in addition to agreement to other, previously identified, required ele-
ments, which are specified in the footnote below.1 A military-technical agree-
ment will then be rapidly concluded that would, among other things, specify ad-
ditional modalities, including the roles and functions of Yugoslav/Serb person-
nel in Kosovo:
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Withdrawal

Procedures for withdrawals, including the phased, detailed schedule and
delineation of a buffer area in Serbia beyond which forces will be withdrawn;
Returning personnel

Equipment associated with returning personnel;

Terms of reference for their functional responsibilities;

Timetable for their return;

Delineation of their geographical areas of operation;

Rules governing their relationship to the international security presence and
the international civil mission.

Notes
1. Other required elements:

A rapid and precise timetable for withdrawals, meaning, e.g., seven days to
complete withdrawal and air defence weapons withdrawn outside a 25
kilometre mutual safety zone within 48 hours;

Return of personnel for the four functions specified above will be under the
supervision of the international security presence and will be limited to a
small agreed number (hundreds, not thousands);

Suspension of military activity will occur after the beginning of verifiable
withdrawals;

The discussion and achievement of a military-technical agreement shall not
extend the previously determined time for completion of withdrawals.
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ANNEXII

Ethnic map of Kosovo!
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DR. SZUCS R. GABOR*

TAVOLSAGTARTAS
Az Eurodpai Bizottsag 2007. novemberi
»Progress Report”-jai a nyugat-balkani orszagokrol

1. BEVEZETO MEGJEGYZESEK

A Nyugat-Balkan (amely a volt Jugoszlavia némileg eufemisztikus elnevezése,
Szlovénia kivételével, és altalaban Albania hozziadésaval, bar ez utobbitél most
eltekintiink),! fehér folt Eurdpa politikai térképén. Bulgaria és Romania unios csat-
lakoz4saval ugyanis a kor szb szerint bezarult. A térséget kizarolag az EU tagallamai
veszik koriil. Talalobb tgy fogalmazni, hogy — a szovjet utédallamokat figyelmen
kiviil hagyva — a Nyugat-Balkdn Eurdpa egyetlen olyan ,szigete”, amely kimaradt az
euroatlanti rendszerb6l Ez 6nmagaban is biztonsagpolitikai vakuumot jelent. Hor-
vatorszag unios csatlakozasanak idépontja, amely ,,megtorné” e kort, egyel6re bi-
zonytalan. A térség tobbi orszagarol még ezt sem lehet elmondani. Mondhatnank
viszont: nem ,csatlakozasérett” orszagokrol van szd, amelyek egyelGre jogosan ma-
radnak a ,csalddon” kiviil. A bolgar és a roman példa alapjan azonban e megallapi-
tassal kapcsolatban is felmeriilhetnek bizonyos kétségek. Igaz, az ,éretlenségnek”,
tehat az uni6tol vald ,tavolsagnak” is vannak fokozatai, s a térség tobb orsziga na-
gyon messzire van az egyre inkabb ,tobbkorossé” valé unio legkiils6 korétol is. Kér-
dés az is: elbirna-e az unids koltségvetés a ,szegény orszagok” Gjabb csoportjaval
torténd bévitést?

Masfel6l azonban, ha szamos 1j, vagy legijabb tagallam esetében nem lehet nem
észrevenni a politikai megfontolasokat, ezek, gy tlinik, nem jatszanak donté sze-
repet a nyugat-balkani orszagok esetében, holott itt volna csak igazan sziikség azok
figyelembe vételére. A térség szinte foldrésziink kézponti helyén fekszik, szamtalan
helyi habora és egy vilaghabora kitorése kozvetleniil hozza kothetd, a masodik vilag-

* Ny. kiilgazdasagi szakdiplomata, a BGF Kiilkereskedelemi Féiskola c. fdiskolai docense.
1V6.: dr. Sziics R. Gabor: ,Furcsa parok...” EU Working Papers 2/2006. 69.old.
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1. abra
A Balkan orszagai

égésnek (a keleti fronttdl eltekintve) talan a legvéresebb harcai daltak itt, nem be-
szélve a szocialista rendszer Osszeomlasa utani idészak egyetlen eurdpai haborgja-
r6l, melynek valddi méreteit és iszonyatat Eur6pa mintha akkor és azbta sem akarna
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teljesen felmérni. Az egyik nyugat-balkani orszag volt az egyetlen Eur6paban, amely
otvennégy évvel a masodik vilaghabort utan, termel6 kapacitasanak és infrastrukta-
rdjanak csaknem teljes pusztulasa dran megtapasztalhatta a vilag legkorszeriibb
haditechnikajanak csapasmérd erejét (s el6z6leg persze MILOSEVIC rémtetteit). Ha a
Nyugat-Balkan valéban ilyen (az ismert kozhellyel szélva) ,l6poros hordé”, vagy
még inkabb idézitett bomba, akkor mit tesz az EU a ,hatastalanitas” érdekében?
Tekintsiik at, valaszt adnak-e ezekre a kérdésekre, hogyan kezelik ezt a problémét az
EU Bizottsag 2007 novemberében késziilt, a nyugat-balkani orszagokrol szo6lo
Progress Report-jai.t (A tovabbiakban: Jelentés vagy Jelentések.)

Elemzésiinket orszagonként végezziik el. A térségben ugyanis egyarant van tag-
jelolt, s6t, csatlakozasi targyalasokat folytat6, de (és ez a méasik véglet) olyan orszag
is, amelynek az EU-val még hatalyos Tarsulasi és Stabilitasi Megallapodasa (Sta-
bilisation and Association Agreement, SAA) sincs. Elemzésiink soran toreksziink
kovetni a Jelentések eredeti szerkezetét, tematikai sorrendjét. Cikkiink végén né-
hany Gsszefoglalé megallapitast tesziink arra, kialakul-e a latottak alapjan értékel-
hetd, egységes kép a térségrol.

2. ORSZAGONKENTI HELYZETELEMZES A JELENTESEKBEN

2.1. Szerbia?

A Jelentés bevezetGjében kiemeli JELKO KACIN szlovén politikus, az Eurépai Par-
lament illetékes raportdre altal adott informaciok fontossagat. Itt mindjart megje-
gyezziik: a Jugoszlaviaval kapcsolatos szlovén szakértelem, tobb mint hét évtizedig
maga is része 1évén ennek az orszagnak, nem vonhaté kétségbe. Am az objektivitas,
éppen emiatt szdmos vélemény szerint mar nem minden vonatkozasban vehetd
ilyen biztosra.3 Bar e dolgozatnak nem targya, szinte onként ad6dik a (kolt6i) kér-
dés: nem lenne-e célszerti Magyarorszagnak, mint a térséget j6 ismer6 szakért6k-
kel rendelkezs, am kétségkiviil elfogulatlan (mert ,kiviilall6”) orszagnak aktivabb
szerepuvallalasra torekednie e tekintetben.

A bevezetés Szerbiat ,potencidlis tagjeloltként” emliti. Az ehhez vezet6 ut els6
alloméasanak tekinthet6 SAA feltételeként a higai Nemzetkozi Biinteté Torvény-
székkel (International Criminal Tribunal for the former Yugoslavia, ICTY) valo teljes
korii egytittmiikodést (,,full cooperation”) jel6li meg.4

A stabilizacios és tarsulasi folyamat (Stabilisation and Association Process, SAP)
legfontosabb eredményének a SAA targyaldsok 2007. janiusi Gjra felvételét nevezi
meg, elismerden szolva a szerb delegdcié felkésziiltségérdol. Az EU a szerb vezetés
szdmara az Eurdpai Partnerség (European Partnership) keretében adott, a priorita-
sokat tartalmazé Gtmutatdt, amelyeket a Kibgvitett Allandé Parbeszéd (Enhanced
Permanent Dialogue, EPD) soran folytatott targyalasokon kisér figyelemmel. A be-
vezetés kiemeli a 2007 szeptemberében Szerbianak adott vizumkonnyitéseket, to-
vabba azt a tényt, hogy az IPA el8csatlakozasi alap keretében 2007 folyaman 164,8
milli6 EUR, a Demokratikus és Emberi Jogok Eur6pai Kezdeményezése (European

1 Commission Staff Working Documents SEC (2007) 1430, 1431, 1432, 1433, 1434, 1435.

2 Commission Staff Working Document: Serbia 2007 Progress Report SEC (2007) 1335, COM
(2007) 663, Brussels, 6.11.2007. .

3 L. (tobbek kozott): Lipovecz Ivan: ,Vaku”. Elet és Irodalom, 2008. januar 11., 6.0ld.

4 Commission Staff Working Documents... 4. old.
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Initiative for Democratisation and Human Rights, EIDHR) révén pedig 1,5 millio
EUR pénziigyi segélyt folyositottak az orszagnak. Osszeg emlitése nélkiil hangsu-
lyozza a CARDS program szerepét, tovabba megemliti, hogy 2007 jiniusaban Szer-
bia csatlakozott az EU VII. Kutatasi Keretprogramjahoz.

A politikai kritériumokrol a jelentés legfontosabb megéallapitasai az alabbiak:

Demokracia és jogrend: tapasztalhaté bizonyos haladas a 2006 novemberében
hatalyba 1épett Gj, a korabbinal to6bb demokratikus garanciat tartalmazé alkotmany
alkalmazasaval kapcsolatban. A 2007. januari parlamenti vdlasztdsok ,szabadnak
és tisztanak” tekinthetdk. A jogalkotas azonban még mindig olyan mértékben kots-
dik a napi partpolitikdhoz, hogy az nem felel meg ,,az eurépai normaknak”.: Talzott
mértékd a kozvetlen partérdekek érvényesitése. A sorok kozott olvasva jol érzékel-
hetd, hogy a Jelentés nem is annyira ezt a tényt, hanem azt kifogasolja, hogy e jelen-
ség tulsagosan szembet{ind.

Ennél fontosabbak azonban a politikai stabilitasrol irottak. Ez ugyanis nem egy-
szerd ,fejcsovalas”, hanem az orszag nemzetkozi megitélését, egyebek kozt a kiilfoldi
t6ke érdekl6dését, nem ritkan kozvetlen vallalati/iizleti dontést meghatarozé ténye-
z6. Err6l a Jelentésnek nincs jé véleménye. Amint azt a kés6bbi események is iga-
zoltak, a Szerb Radikalis Parttal (SRS) szembeni erdk kozott sincs egyetértés, s két-
séges, hogy lehet-e egyaltalan az ilyen erékr6l, mint egységes demokratikus blokkrol
beszélni. A Jelentés kiemeli, hogy a politikai stabilitds hiAnya megbénitotta a parla-
menti bizottsagok, igy tulajdonképpen a torvényhozas tevékenységét.

A kormany munkajat a Koszovo statuszaval kapcsolatos folyamat 1ényegesen las-
sitotta, de pozitivum, hogy az SAA targyaldsok Gjra inditasat kovetGen, 2007. au-
gusztusban sikeriilt javitott Eurépai Partnerségi Akcidtervet és az uniés acquis atvé-
telére vonatkozo6 jogharmonizacios tervet kidolgoznia. Az allami adminisztraciot ille-
téen jelentds fejlemény, hogy 2006 végétdl nyilt palyazat hirdeti meg a vezetdi poszto-
kat, 2007-ben rendezték a koztisztviselGi béreket, 2008. elején pedig szabalyoztak a
politikailag kinevezett vezet6k bérezését. Eurdopai Integracids Iroda koltségvetése és
létszamkerete béviilt, s ez akar jelzésnek is felfoghato a szerb vezetés részérdl az integ-
raci6s szandékot illet6en. A Jelentés a Szerbidban (és a mindenkori Jugoszlavidban)
hagyomanyosan nagy szerepet betolt6 hadsereg civil ellenérzése tekintetében is
haladast allapit meg, &m megjegyzi, hogy ez még ,tesztelésre” szorul.2

A legcsekélyebb pozitiv valtozas a korrupcié visszaszoritasa tekintetében volt ta-
pasztalhatd, holott ez az uni6 szaméra az egyik legfontosabb iigy. ,,A korrupci6 alta-
lanosan elterjedt, és tovabbra is komoly problémaét jelent”, irja a Jelentés,3 utalva
arra, hogy e blincselekmény elleni harc csupan papiron létezik. Hianyzik a megfelel
pénziigyi-szamviteli ellendrzés, nem eléggé atlathatéak a kozbeszerzések, s6t, a
parlamenti m{ikodési kiadasok sem.

A nemzetiségi-kisebbségi jogok érvényesitése a Jelentés szerint javult ugyan, &m
az ennek vizsgalatara hivatott Koztarsasagi Kisebbségi Tanacs 2006 6ta nem tartott
iilést. A vajdasagi helyzetet is javulonak értékeli, amelyet ,az incidensek cskken6
szama jellemez”.4 Nem sz6l azonban az ezeket kivalté okokrol, f6ként arrél, hogy az
utébbi éviztedben jelentésen meguvaltozott a Vajdasdg nemzetiségi Gsszetétele, s ez

1U.0. 6. old.
27.0. 9. old.
3U.o. 11. old.
4U.o0. 15. old.
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valoszintileg Osszefligg az évtizedek ota etnikai szempontbdl nyugodt, békés térség-
ben 4j jelenségként tapasztalhaté incidensekkel. Az Gjonnan ide telepiiltek és/vagy
menekiiltek zome (bar helyzetiik természetesen tragikus), ugyanis soha nem élt har-
monikusan mkodé tobbkultiraju kozosségben, s nehéz elfogadnia ezt, a szaméara
szokatlan kozeget. Ennek emlitése legalabb néhany sort megérdemelt volna a Jelen-
tésben. Fesziiltnek tekintik viszont az alban—szerb ellentétek miatt Dél-Szerbia és a
muzulméan-szerb vitak kovetkeztében a Szandzsdk helyzetét, kétségkiviil megalapo-
zottan. Ha kezeletlenek maradnak, e problémék hosszabb tavon elmérgesedhetnek, és
az egész térség stabilitasat veszélyeztethetik.

A témakor két legnagyobb gondja a menekiiltek és a romdk iigye. 2008 elején hi-
vatalosan 104 000 menekiiltet és 208 000 tgynevezett ,belfoldon athelyezett sze-
mélyt” tartottak nyilvan.! Utébbiak szintén menekiiltek, &m Szerbian beliil voltak
kénytelenek lakhelyet valtoztatni (legtobbjiik nyilvan Koszovobol, de persze akadtak
b6ven mashonnan is, zommel etnikai ellentétek, illetve egzisztencidlis okok miatt).
Ez hatalmas gazdasagi megterhelést jelent Szerbidnak, &m a Jelentés, meglehetGs
nagyvonalisaggal csupan az adminisztrativ és a politikai gondokat emliti.2

Pozitivum viszont, hogy hatarozottan kiall a roma népesség jogai mellett, felso-
rolja a hianyossagokat és a teenddket, nem feledkezve meg a gazdasagi vonatkoza-
sokrél sem. Ezek kozé tartozik, hogy a romak az atlagnal nehezebben szerzik meg a
munkavéllalashoz és a tarsadalombiztositashoz sziikséges okményokat, a roma
gyermekek 80%-a szenved megkiilonboztetést6l, nem jarhat kozosségbe, ami
ugyancsak megneheziti a sziil6k munkaba 4llasat. A szerbiai roma gyerekek csak
mintegy harmada fejezi be altalanos iskolai tanulmanyait, s ez a jovére nézve is su-
lyos problémat jelent.3

Szerbia kapcsolatat a szomszédos, illetve térségbeli orszagokkal (Magyarorszagot
is beleértve) altaldban harmonikusnak nevezi a Jelentés4, bar természetesen megemliti
a szerb—alban ellentéteket, tovibba azt a tényt, hogy a srebrenicai (Bosznia-
Hercegovina) vérengzés f6 felelGseit még nem keritették kézre.5 Kiemeli, hogy Hor-
vatorszaggal és Bosznia-Hercegovindval még nem kotottek a hatdrok megallapitas-
rol sz6l6 egyezményt. Fontos azonban, hogy 2007 szeptemberében ratifikaltak a Ko-
zép Eurépai Szabadkereskedelmi Tarsuldshoz, a CEFTA-hoz torténé csatlakozasi
megallapodést, ami jelentGs 1épés az integracidhoz vezet6 folyamatban.

A gazdasagi névekedés viszonylag gyors: bar a 2006-o0s 5,7% fél szazalékponttal
volt kisebb, mint az el6z6 évi, 2007 els6 felében a GDP ismét gyorsabban, 8%-kal
emelkedett. Azért ne legyenek illazidink: az egy fére juté GDP (nem vasarloerd-
paritason; erre vonatkozdan a Jelentés nem kozol adatot) mindossze 3.434 EUR
volt. Az ipari termelés ugyanebben az idészakban 5,1%-kal novekedett. Sokatmon-
doéak az egyensulyi jellegli mutatok: a kiilkereskedelmi mérleg mintegy 5 milliard
EUR passzivuma 2006-ban a GDP 19,6%-a, az import exportfedezettsége mindosz-
sze 58% volt. A GDP 13%-at kitevé kiilfoldi kozvetlen t6keberuhdzasok (FDI) ezt

1U.o.

2U.o.

3U.0. 16. old.

4U.o0. 17-19. old.

5 Ezzel a téméaval kapcsolatban az érdekl6dék figyelmébe ajanlom Petrécz Gyorgy: ,Kinek a
cinizmusa?” cimi cikkét F. Hartmann 0jsagir6 ,Paix et Chatiment” (Béke és biinhédés) cimi
konyvérdl (Elet és Irodalom 2008. februar 8., 6. old.).
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jorészt potoltdk, am éppen e tény jelzi, hogy az ingatag politikai helyzet milyen
mértékben gyakorolhat hatast a gazdasagra. Ha e t6ke elbatortalanodik, a kiils6
egyensuly veszélybe keriil. Ennek fényében még inkabb érthetd, mit jelenthet Szer-
bidnak az az orosz dontés, hogy a Déli Aramlat foldgaz-vezeték nyomvonala az or-
szagon keresztiil htizoédhat: a beruhazas, a tranzitdij mellett a kapcsol6do 1étesitmé-
nyek vonzerejét is jelenti, pozitiv lizenetet jelenthet masoknak is.

Aggaszto viszont a foglalkoztatottsag helyzete. A 17,8%-o0s 4tlagos munkanélkii-
liségi rata 6nmagaban is kissé ijesztd, am tekintetbe véve, hogy a 24 év alattiak ko-
rében ez az arany 49% volt 2006-ban, mér tragikusnak is mondhaté. Sokat idézett
adat, hogy a szerb fiatalok haromnegyede soha nem jart kiilféldon: a vizumkényszer
szinte lehetetlenné teszi a munkanélkiiliség kifelé torténd levezetését,! ami pedig
bevett modszer volt példaul a tit6i Jugoszlavidban.

A pénziigyi politikat a Szerb Nemzeti Bank folyamatos, gazdasagélénkité kamat-
csokkentése jellemezte. Az iranyadd kamatlab 2006 szeptemberétél 2007 méjusaig
tobb 1épésben, 18%-r6l 9,5%-ra mérséklédott. Az infldcié 2006-ban 12,7% volt
(2005: 17,3%), 2007. augusztusaban pedig mar 6% alatti éves 4remelkedést prog-
nosztizaltak. A Jelentés szerint ,,az inflacié csokkenése hozzajarult a gazdasagi sze-
repl6k kornyezetének biztonsagahoz”.2 Az allami szektorban, az emlitett rendezés
miatt olyan mértékben néttek a bérek, hogy az allami kiadasok a 2007-es koltésve-
tésben 41,4%-kal (!) nagyobbak az el6z6 évinél. Ehhez hozzajarulnak a koziileti be-
ruhizésok is, de a bérkiaramlasanal joval kisebb mértékben. Igy a 2007-re elére
jelzett, egyensulyoz kozeli koltségvetési helyzetet (a GDP aranyos deficit 0,5%) inf-
lacidonoveld, keresleti nyomast jelentd tényezdék 1ényegesen ronthatjak. Ez a veszély
a 2007-es elnokvalasztasok kapcsan még novekedhet is. A GDP 17,9%-4anak megfe-
lel6 (2005-2006: kb. 16%) beruhdzasok kereslete is inflacios nyomast jelenthet.

A gazdasagi kritériumok kozott a Jelentés a mitk6ds piacgazdasdg kovetelmé-
nyeit tartja a legfontosabbaknak. 2006 decemberében a szerb kormény benyujtotta
az Europai Bizottsagnak els6, 2007-2008-ra vonatkoz6 gazdasagi és fiskalis prog-
ramjat, s a Jelentés ennek teljesitését6l a konvergencia felgyorsuldsat reméli. A fo-
lyamatrol a valamint az EU kovetelményeihez valé kozeledésr6l a Jelentés a kovet-
kez8, fontosabb megallapitasokat teszi:3
* A gazdasag szerkezete csak lassan korszerisodik. A szolgaltatasok a GDP 41,6%-at

adjak, ami meglehetGsen alacsony arany. A mezégazdasag részaranya a GDP-b6l
10,9%, ami viszont nagyon magas, de példaul Lengyelorszag helyzetét felidézve el-
vileg nem lehet akadalya az EU-hoz valé kozeledésnek, igaz, kissé ijeszt6, hogy a
foglalkoztatottak 20,5%-a dolgozik az agazatban, melynek reformjat a WTO-val
folytatott csatlakozési targyalasok is kikényszeritik. A szocializmusra jellemzé (és
szamos jugoszlav utédallamban még 1étez6) nagyvallalati dominancia viszont meg-
sziint: a foglalkoztatottak 60%-a az 0sszes gazdalkodo egység 99%-at kitevd kis- és
kézépuallalatoknal dolgozik. Bar a Jelentésben nem szerepel, ebben nyilvan az is
kozrejatszik, hogy az 1999-es bombazasok altal szinte eltorolt nagyipar (fém-, vegyi,
elektronikai ipar, gépgyartas stb.) még mindig nem tért magahoz.

1 A felsorolt, a szerb gazdasagra vonatkoz6 valamennyi adat forrasa: ,,Commission Staff Working
Documents...” i.m.19-25 old.. és az ahhoz csatolt Annex (Fiiggelék). Az értékelé megjegyzések,
kiegészitések t6lem szdrmaznak - SzZRG.

2U.o. 21. old.

3U.0. 23-34. old.
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» Szerbia legnagyobb kereskedelmi partnere az EU. 2007 1.-VII. hénapjaban rész-
aranya a szerb exportbol 53, az importb6l 58% volt. Ez ugyan nem éri még el az al-
taldban ,integracios kiiszobnek” tartott 2/3-ot, de mar nincs téle ,,csillagaszati” ta-
volsagban. Igaz, a roman és bolgar csatlakozas is moédositotta az adatot.

* Az egységes bels6 piaci kovetelmények koziil a Jelentés szerinti haladas a szab-
vanyositas terén mérsékeltnek mondhat6. Bar a 2007 elejétdl hatalyos Gj szab-
vanyokat a CEN (European Committee for Standardisation, Eur6pai Szabvany-
ligyi Bizottsiag) és a CENELEC (European Committee for Electrotechnical Stan-
dardisation, Eurépai Elektrotechnikai Szabvanyligyi Bizottsdg) partnereként, il-
letve tarsult tagjaként miikod6 szerb Szabvanyiigyi Hivatal (Insitut za Standar-
dizaciju Republike Srbije, ISRS ) dolgozta ki, gyakorlati bevezetésiik még a jov6
feladata. Nincs el6relépés a piacfeliigyeleti szervezet 1étrehozasa terén (nem léte-
zik az unioés értelemben vett mingségellendrzés sem), fogyasztovédelem pedig, a
Fogyaszt6védelmi Tanacs 2007. januiri megalakulasaval is csak papiron l1étezik.

* A személyek és szolgaltatasok szabad mozgasa, valamint a vallalatalapitas sza-
badsaga terén sincs ok elégedettségre. A Jelentésben erre vonatkozoban szerepld
ylimited progress” (,korlatozott mértékd haladas”) az elégedetlenség kulturalt
kifejezése. Noha havonta mintegy ezer Gj vallalat jon 1étre, ezek nyilvantartasa, a
munkavéllalashoz kapcsol6dé tarsadalombiztositas adminisztraciéja, a kiillonféle
engedélyek kiadasa (f6ként onkormanyzati szinten) rendkiviil bizonytalan és ne-
hézkes. Megjegyzendd, hogy errdl a Szerbidban letelepedni kivané kiilfoldi cégek
is rendszeresen panaszkodnak, mi tobb: elriaszt6 tényez6ként emlitik.

* A tbke szabad mozgasa terén a Jelentés nem kontorfalaz: megallapitja, hogy e
vonatkozasban ,,Szerbia még nem érte el az SAA megéllapodasban rogzitett szin-
tet”,2 f6ként azért, mert az elfogadott jogszabalyokat nem iiltette at a gyakorlatba.

* Az adébzas vonatkozasaban viszont érzékelhetd elérelépés, s bar megerdsitésre
szorul, mikodik az intézményrendszer. A tobbi teriileten (verseny, kozbeszerzé-
sek, szellemi jogok védelme, kutatis-fejlesztés, szocialpolitikai és oktatasiigyi vo-
natkozasok) a Jelentés sem bocsatkozik részletes elemzésbe, &m ezekkel kapcso-
latban ugyancsak a ,korlatozott mértékii haladast” emliti, hangstlyozva, hogy
,tovabbi, jelentds erdfeszitésekre van sziikség”.s

* A szektoralis politikak fejezet legfontosabb megallapitasai: a 2007—2015-re sz6l6
energetikai fejlesztési program kidolgozasa, a 2007—2010-es, az inkubatorhazak
és klaszterek, valamint ipari 6vezetek és parkok kiépitésre vonatkoz6 program ki-
dolgozasa igen jelentSs esemény (a dél-szerbiai nagyvarosban, Nisben meg is kezdte
miikodését egy inkubatorhaz). A kornyezet- és természetvédelem terén azonban
nem volt el6relépés, s6t, hidnyoznak az ilyen irdnyban tett intézkedések is.

1U.o0. 27. old.
2(.0. 28. old.
3 U.0. 29-30. old.
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2.2, Koszovo!

A Jelentés a rend kedvéért mar a bevezetésben sz6l a tartomany kiilonleges hely-
zetérdl. Erzékelteti: az anyagot az ENSZ BT 1244. szama hatérozata alapjan kiiloni-
tették el Szerbiaétol, s kozli azt a tényt, hogy ennek értelmében a koszovdi kozigaz-
gatast az UNMIK (United Nations Interim Administration in Kosovo) iranyitja, s a
dontéseket az ENSZ fétitkar kiilonleges megbizottja hozza.? Ismerteti az EU rész-
vételével az ENSZ keretében a tartomany statuszanak rendezésére tett (eredmény-
telen) er6feszitéseket.

A Jelentés hangsulya, annak targyanal fogva a segitségnyuijtason, illetve az ehhez
kapcsolodé kiilonféle programokon van. Lényeges megallapitasit az aldbbiakban
foglaljuk Ossze.

Koszové részt vesz az EU-val kialakitott stabilizacios és tarsulasi folyamatban,
melynek egyiittes iilését (Stabilisation and Association Process Tracking Mecha-
nism, STM) legutobb 2007 marciusaban Pristindban tartottak. Ennek soran f6ként a
torvényhozasra, a jogharmoniziciéra a nemzetkozi kozosség ismert kifejezésével
élve a ,,jo kormanyzasra” (good governance) koncentraltak.

Az EU segitséget nyujt Koszovonak a prioritdsok kialakitdshoz a Szerbidnal méar
emlitett Eurépai Partnerség révén is. Ennek eredményeit az STM keretében kisérik
figyelemmel. Az Eurdépai Partnerségi Akcidterv, amely ennek gyakorlati 1épéseit
tartalmazza, 2006 augusztusa 6ta van érvényben.

A leglényegesebb azonban a gazdasagi/pénziigyi segitségnyiljtas. 2007 az IPA
el6esatlakozasi alap elsé éve volt Koszovd szamara; ennek soran a tartoméany 68,3
milli6 EUR-hoz jutott. Az IPA eszkozeib6l féként a mar emlitett ,human infrast-
ruktara” 1étrehozasat finanszirozzak. A CARDS program keretében 80 projektum
kapott, O0sszesen 170 milli6 EUR-t. Ezek els6sorban a civil tAirsadalom megteremté-
sét szolgaltak, ami a gyakorlatban a kiilonféle civil szervezédések létrejottéhez
nyGjtott tAmogatast jelentett. Végrehajtasat az Eurépai Ujjaépitési Ugynékség
(European Agency for Reconstruction, EAR) ellendérzi, amelynek 0sszekotGje van
Pristindban. Az Eurdpai Tanécs fentieken kiviil 2007-ben 50 milli6 EUR rendkiviili
koltségvetési segélyt hagyott jova Koszovo szdmara. Ez a vonatkozé memorandum-
ban szerepld, a koltségvetéssel 6sszefiiggs kovetelmények teljesitése utan valik ope-
rativvd. 2007 februarjdban az ideiglenes koszov6i onkormanyzat (Perovisional
Institutions of Self Governance, PISG) donor koordindalé szervezetet hozott létre.
Ebben nem is olyan rejtett moédon az a tény tiikrozédik, hogy a kiilonféle segélyszer-
vezetek szinte egyaltalan nem miikodtek egyiitt egymassal, ami 1ényegesen csok-
kentette tevékenységiik hatékonysagat.

A politikai kritériumokat csak érintGlegesen emlitjiik, nem annyira a terjedelem,
mint inkadbb amiatt, hogy ezek vagy a gazdasagi tényezdk fiiggvényei, vagy nagyon
hasonlbak a térségre vonatkozo tébbi Jelentéshez. Ezért inkabb az egyedi jelensé-
gekre koncentralunk. A Jelentés megallapitja, hogy a koszovoi nemzetgytilés szerb
nemzetiségii tagjainak zome nem vesz részt a plenéris iiléseken, ami mar onmagaban
is mélyen hazo6dé problémaéra utal (annak ellenére, hogy a tartomany lakossaganak
tobb mint 90%-a nem szerb nemzetiségl, zommel alban). A kozigazgatas ,gyenge és

1 Commission Staff Working Document: Kosovo under UNSCR 2007 Progress Report SEC
(2007) 1433, COM (2007) 663, Brussels, 6.11.2007.
2 Ezt a funkei6t veszi 4t az EULEX nevii uni6s intézmény fokozatosan, 2008 kozepétdl.
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nem hatékony”.! Alkotmanybir6sag nincs, a torvények értelmezését a LegfelsGbb Bi-
rosag végzi. A jogrendszert a Jelentés ,gyengének” nevezi.> Lesujt6 a vélemény a
korrupciorol, amelyet a 2007 februarjatol mikods Korrupcidellenes Ugynokség
sem volt képes fékezni, a s amely komolyan veszélyezteti az atalakulasi folyamat
egészét, ,aldashatja a koszovoi intézményrendszert”.3

A Jelentés mindossze alig két sort szentel a tartomény legnagyobb nemzetiségi
problémdjanak: "Féként a koszovdi szerb kozosség érzi korlatozottnak magat a
szabad mozgéasban. A visszatér6k hazai gyakran kiszolgaltatottak az erészakos ta-
madésokkal szemben”4. (Kiemelés t6lem — SzRG.) Ugyanakkor tény, hogy a koszo-
vo6i szerb lakossagot, melynek uralkodé életérzése a félelem, igen gyakran érik atro-
citasok, s ez részben mar eddig is tomeges elvandorlashoz vezetett, s komoly ve-
szélyt rejthet magaban a jovére nézve, még akkor is, ha szerb részrél akar talrea-
galjak, vagy propaganda célra hasznéljak fel a kérdést.

A probléma mindenesetre két sornal tobbet érdemel. Ezt a jelentés maga is érzé-
kelteti, megjegyezve, hogy ,nagyon kevesen tértek vissza énként Koszovoba”.s A ro-
mak helyzete, ha lehet, Koszovoban még inkabb dramai, mint mésutt. A gyerekek csak
mintegy 10%-a jar altalanos iskol4ba, hivatalosan csak kevesen dolgoznak.6

Gazdasagi kapcsolatok: fontos tény, hogy 2006 decemberében az UNMIK alairta
Koszovo6 csatlakozasat a Kozép Eurépai Szabadkereskedelmi Tarsulashoz, a CEFTA-
hoz, s ezt a koszovoi parlament is jovahagyta. A CEFTA-t ugyanis az EU bels6 piaca
sgyakorloterének” szokas mondani, ahol a nemzetkozi kereskedelem bizonyos jaték-
szabalyai megtanulhaték. A tartomany képviselteti magiat a CEFTA-nak abban a
bizottsagaban is, amely a vamon kiviili akadalyok megsz{intetésével foglalkozik.

Gazdasagi helyzet, stabilitas: a GDP novekedése igen alacsony, 2006-ban 2%
volt.” A nem épitési célt beruhazasok hosszt id6 6ta elGszor haladtak meg az épitke-
zések novekedését s a GDP 12,6%-at tették ki. A kiilfoldi segélyek 0sszege 2005-ben
a GDP 21%-at, 2006-ban 18%-anak felelt meg, ami a azt jelzi, hogy a tartomany
kevésbé szorult ra a segélyezésre, mikozben a folyo fizetési mérleg hianya kissé még
mérséklgdott is (19%-rol 18,5%-ra). Az inflacié igen alacsony: 2007 augusztusiaban
az el6z6 év azonos idGszakahoz képest 1,9% volt. A koltségvetés (nyilvanvaléan a
gazdasag kiilonleges jellege, a segélyek szerepe miatt) aktiv egyenlegii (a tobblet a
GDP 3,6%-a).

Az FDI csak mintegy 60 M EUR, annak ellenére, hogy az ideiglenes 6nkorményzat
kiilonos stlyt helyez a banyaszati és az ehhez kapcsolddo kutatési engedélyekre: 2006-
ban 15 kutatasi és 75 banyaszati engedélyt adtak ki kiilféldi cégeknek.

Az EU-hoz fiiz6d6 kapcsolatokat jellemzi, hogy az unié Koszovo legnagyobb ke-
reskedelmi partnere, de részardnya 2007 els6 felében, az egyébként igen nyitott
gazdasigh (a kiilkereskedelem értéke a GDP kb.78%-a) tartomény exportjabol és
importjabol egyarant mintegy 38% volt. A kivitel 58%-at még mindig a Nyugat Bal-
kan veszi fel, amely a behozatalban is mintegy 60%-kal részesedik.

1U.o0. 10. old.

27.0. 13. old.

3U.o.

4U.o. 21. old.

5U.0. 22. old.

6 U.0. 23. old.

7 Valamennyi makrogazdasagi adat: u.o. 24-26. old., ill. Annex 52-55. old.
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Hianyzik az a technolégiai szinvonal (mind human, mind fizikai vonatkozasban),
amely a tartomanyt (minden eréfeszités ellenére) valamilyen forméaban az EU part-
nerévé tenné. Egyelbre, gy tiinik, az unié altal taimogatott, ellentmondésokkal és
komoly politikai kockazatokkal terhelt, bar bizonyos teriileteken érzékelhet6 fejl6-
dést mutat6 térség marad. A Jelentés hangvételébdl is kitiinik, hogy az EU egyel6re
(az ismert mondast idézve) nem képes halaszni megtanitani Koszovot, ehelyett még
mindig hallal latja el.

2.3. Bosznia-Hercegovina*

Az 1995. december 14-én Parizsban alairt, de a kidolgozas USA-beli helyszinérdl
elnevezett daytoni megallapodds Bosznia-Hercegovinat (BiH) a volt Jugoszlavia
talan legfurcsabb statuszii dllammauva tette, amely az itt nem vallast, hanem nemzeti-
séget jelol6 muzulman (bosnyaknak is nevezett) és horvat népesség alkotta Foderacio-
bél és a szerbség altal alkotott Republika Srpka-bol (Szerb Koztarsasag) all, kozigaz-
gatésilag pedig kantonokra oszlik. E szamos paradox ellentmondast hordoz6 megol-
dasra valbban illik a kozhely: az ember nem tudja, nevessen-e vagy sirjon. Es mégis:
zlirzavarosan, de miikédik. Ez egyetlen, amde legnagyobb elénye, mert a megéllapo-
das hatalyba lépése 6ta nem volt habori a térségben. A koztarsasag bizarr statuszat
azért voltunk kénytelenek megemliteni, mert az a Jelentésben is tiikroz6dik

Az altalanos osszefiiggések adjak meg a Jelentés alaphangjat, egyben 1ényegét.
Ez a rész megallapitja, hogy BiH ,potencidlis EU tagjeloltnek” tekinthets. Az SAA-
r6l szold targyalasokat hivatalosan 2005 novemberében megnyitottak, am (és ez a
lényeg) ,a megdllapoddst, Bosznia-Hercegovinanak a sziikséges reformok beve-
zetésének hidnyossdagai miatt nem irtdk al@”. Mi tobb: ,Bosznia-Hercegovina hi-
vatalos 1épései, a Dayton/Parizsi Egyezményt ér6 folyamatos tAmadasok, a naciona-
lista retorika aldasta az orszag reformelképzeléseit”.2 Ennél siilyosabb biralatot
egyetlen érintett orszag sem kapott. Ehhez még azt is hozzateszik, hogy az orszagot
Iényegében feliigyel§, az ENSZ égisze alatt mikodd kiilonmegbizott szerepének
megsziinése, tehat a BiH 6nallosaga felé tett 1épés id6pontja a tényleges el6rehala-
dastdl fiigg, igy azt egyel6ére nem lehet meghatarozni.

Az EU és BiH kozotti kapcsolatokrol szolb fejezet rdadasul az SAA-t a kapcsola-
tok ,kozponti elemeként” emliti.3 Az alairas kovetelményei koziil kiemeli a renddr-
ségi reformot (az orszdgban gyakorlatilag nincs egységes renddérség), az ICTY-jal
val6 egylittmiikodést, az allamigazgatas korszerlisitését, és a teljes sajtészabadsa-
got, ,melyek elmaradasa komolyan akadalyozza Bosznia-Hercegovina eurdpai in-
tegracios kilatasait”.4

2007-t6] az EU-nak is van BiH-ban kiilonleges megbizottja (EU Special Repre-
sentative, EUSR) aki szorosan egylittmiikodik az ENSZ kiilonmegbizottjaval. Ered-
ményes az ENSZ-t6] korabban atvett katonai szerepvallalas, az EUFOR/Althea.5
Mindez arra utal, hogy a korabbi célkitlizésnek megfelelGen az EU fokozatosan dat-
vesz bizonyos funkcidkat a nemzetkozi kozosség mas szerveit6l.

t Commission Staff Working Document: Bosnia and Herzegovina 2007 Progress Report SEC
(2007) 1430, COM (2007) 663, Brussels, 6.11.2007.

27.0. 4-5. old.

3U.o. 5. old.

4U.o0.

5U.0.
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Kérdés, hogy ez a tény menyire volt hatdssal a bosznia-hercegovinai helyzetre.

Nagyon nehéz szabadulni att6l a gondolattol, hogy nem minden tekintetben volt
egyértelmien pozitiv az eredmény: mi t6bb, némi Osszefiiggés is lehet a romlo bel-
politikai helyzet és a valtozas kozott. Az is lehetséges, hogy az EU-nak nincs olyan
politikai tekintélye a térségben, mint masoknak (ENSZ, f6ként pedig a NATO, vele
egyiitt az USA), s vonzereje is csokkent.

Ami az EU pénziigyi segélynyujtdsat illeti: az elGcesatlakozas legtijabb forrasait a
2007 janiusaban elfogadott , Tobbéves Indikativ Tervdokumentum” (Multi-Annual
Indicative Planning Document) tartalmazza, amely e célra 62,1 milli6 EUR-t iranyoz
el, f6ként a demokratikus intézményrendszer kiépitésére. A CARDS és az IPA alap-
kezelGje a szarajevoi EU Képviselet.

A politikai kritériumokrol szélva a Jelentés azon véleményen van, hogy a Daytoni
Megallapodés békét és stabilitast hozott a térségbe, &m alkalmazasa ma mar nehéz-
kes, s6t akadalyozza a reformokat és az EU-hoz val6 kozeledést.

Ez nem mond ellent annak, a korabban idézett megéllapitasnak, hogy a Daytoni
Megallapodas elleni tamadasok a tovabblépés akadalyat képezik. Ezek ugyanis a
szerz6dés egyoldald, valamelyik fél javara tortén6 mddositasara iranyulnak (a mu-
zulman—-bosnyak kozosség példaul Srebrenica statuszat kivanta megvaltoztatni, a
Republika Srpskaban pedig az elszakadasrol rendezendd népszavazas keriilt szoba).
A koz0s parlament munkijat is az ilyen ellentétek dominaltdk. Nem segiti el§ a
stabilitast azt sem, hogy (miutan 2006 aprilisaban elvetették az alkotmany kiegé-
szitését) az orszag elnoke nyolchavonta valtozik, holott formailag 6 tesz javaslatot
az éves koltségvetésre és képviseli BiH-t nemzetkozi téren.

A Jelentés ,nagyon csekélynek” nevezi a korrupcié megakadélyozasra tett eréfe-
szitéseket is.

Bar BiH tagja a Délkelet-Eur6pai Egyiittm{ikodési Folyamatnak (South-East
European Cooperation Process, SEECP), a K6zép-Europai Kezdeményezésnek, részt
vesz az Adria-Ioni Tengeri Kezdeményezésben, s6t, a Dunai Egyiittm{ikodési Fo-
lyamatban, a nemzetko6zi gazdasagi kapcsolatok legfontosabb eseményét BiH ese-
tében is a CEFTA-hoz tortént csatlakozas jelentette. Erre hosszas bels6 vitat kovet6-
en, 2007 szeptemberében keriilt sor.

A vitdban gazdasagi és politikai érvek egyarant felmeriiltek: eléggé erés-e BiH a
szabadkereskedelem befogadasara, illetve hogyan érinti ez a Republika Srpska-t és a
Foderaciot. Végiil is a 1épés, amennyiben BiH-nak valéban célja az EU-hoz torténd
kozeledés, természetesen pozitiv fejleménynek tekinthets. Lehet ugyanis vitatkozni
azon, mit jelent egy gyengén fejlett gazdasdgnak a piacnyitas, am kétségtelen, hogy
az elszigetel6dés kovetkezményei ennél joval tobb gondot okoznak, azon feliil rossz
iizenete is van nemzetkozi t6ke szamara.

A gazdasagi kritériumok tekintetben meglehetésen vegyes a kép. A GDP 2006-
ban 6,2%-kal nétt, ami csaknem két szazalékponttal volt magasabb, mint az el6z6
évben. Az orszag igy is hallatlanul szegény: az egy fére jut6 GDP (nem vasarloerd-
paritason) 2006-ban 2542 EUR volt.

Az ipari termelés novekedésének 2006. évi atlaga 7,1% , a Republika Srpskaban
még ennél is nagyobb: 19,1%. Erdekes viszont, hogy 2007 elsé felében mar a Fode-
racié diktalta a novekedést: termelése 11,9%-kal emelkedett, a Republika Srpskat
viszont stagnalas (minddssze 0,4%-0s novekedés) jellemezte Mindkét térségben
féként a vegyi anyagok, gumiipari cikkek, a fém- és bttoripar, valamint a gépgyartas
novekedett gyors iitemben. Megjegyezziik, hogy ezek BiH hagyomanyos, a balkani
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héboru el6tti iparagai, tehat jorészt rekonstrukciordél van szo, 4j, korszerli dgazatok-
rol (pl. elektronika, miiszeripar) alig beszélhetiink. A korabbi iparszerkezet vissza4l-
litdsa nem tesz jot az orszag gazdasaganak. A nagyobb hozzaadott értéket tartalma-
z6 termelésnek alig van nyoma.

Az inflacié 2006-ban 6,1%, volt, ami 2007 augusztusara latvanyosan, mintegy
1%-ra csokkent. A gyengén fejlett orszag er6sodése szempontjabodl ez azonban nem
j06 jel, hiszen arra utal, hogy a gazdasdg nem élénkiil az elvarhat6 iitemben, ,nincs
benne élet”, ami bizonyos fokig inflacios tényez6 lehet.

A folyé fizetési mérleg passzivuma 2006-ban az el6z6 évi deficit felére csokkent,
és a GDP 11%-anak felelt meg (1044 milli6 EUR). Az export gyorsan nétt, s a GDP
11%-at tette ki 2006-ban. A kereskedelmi mérleg azonban még igy is 3750 millié
EUR hidnnyal zarult (2005: 2667 millid6 EUR). Az FDI viszont fokozatosan mérsék-
16dik 2004-ben 534, 2005-ben 421, 2006-ban mar csak 338 milli6 EUR volt. Val6-
szin(, hogy ez nem az orszaggal szembeni bizalom erdsodését jelzi. A privatizacié
iiteme a Republika Srpskaban gyorsabb, mit a Foderaciéban: 2006 és 2007 folya-
man sikeriilt értékesitenie a Telekom Srpske 63%-at, s a befejezéshez kozeledik a
volt Jugoszlavia egyik legnagyobb, Brodban 1évé olajfinomitéja, valamint modricai
kdolaj-finomitdé maganositasa. A Republika Srpska Beruhazasi - Fejlesztési Bankja
jol iranyitja ezt a folyamatot, de miutan allami intézmény, fennéll a veszélye annak,
hogy ,ratelepszik” az iizletre, ezzel korlatozza a magant6két. Erre utal, hogy noha a
Republika Srpska gazdasaginak mintegy 40%-a mar magankézben van, s az ebb6l
befoly6 6sszeg 2006-ban 12 milli6 EUR volt, a privatizacidénak csak egy negyede
tortént nyilvanos versenyeztetés alapjan.! A felzarkozas egyéb kévetelményeinek
val6 megfelelésrdl irottakat jol jellemzi, hogy noha a Jelentésben itt sem szerepel-
nek a vasarloerd paritason (PPS) szadmitott GDP adatok, e fejezetben feltiintetettek
szerint BiH brutté hazai dsszterméke PPS alapon szamitva 2006-ban 29%-a volt az
EU-27 atlaganak.2 A munkanélkiiliségi rata 2007 elsé felében 27%-ot tett ki. Az EU
a bosznia-hercegovinai exportbdol 69, az importbol 61%-kal részesedik, ami arra
utal, hogy BiH elszakadisa a volt Jugoszlaviatél nagyobb mértékli, mint sok mas
volt tagkoztarsasag esetében. A Jelentés meg is allapitja: ,,az EU-val fennall6 keres-
kedelmi és beruhazasi kapcsolatok tartésan erések”.s

A szabvdanyositas, a piacfeliigyelet, a fogyasztévédelem terén, és més, az EU-hoz
val6 kozeledéssel kapcsolatos teriilteken azonban nincs semmilyen el6relépés. Ha-
sonlb az értékelés a szolgdltatasok aramlasat, a vallalati letelepedésre vonatkozo
szabalyozast és a kézbeszerzést illeten is.

2.4. Montenegroé (Crna Gora)+

Az EU 2006 juniusdban ismerte el a népszavazas eredményeként 6nallova valt
Montenegr6é (nemzeti nyelvi, s a volt Jugoszlavidban ma is hasznalt nevén Crna
Gora) fiiggetlenségét. A Jelentéshez hasonléan kezdjiik tehat mindjart az EU-val
fenndallé kapcsolatokkal. Az SAA-t 2007 oktdberében irtak ala. Ez, az atmeneti re-
zsimeket tartalmazo6 Interim Megallapoddssal egyiitt 2008. janudr 1-jével 1épett

1U.o0.7.0ld.

27.0. 14. old.

3 U.0. 22-26. old.

4 Commission Staff Working Document: Montenegro 2007 Progress Report SEC (2007) 1434,
COM (2007) 663, Brussels, 6.11.2007.
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hatélyba. Ez utébbi lehet6vé teszi, hogy az SAA kereskedelmi konnyitéseit és néhany
egyéb, a nemzetkozi gazdasagi kapcsolatokra vonatkozo részét a felek még azt meg-
el6z6en bevezessék, hogy a ratifikilas minden alair6 részrél megtortént volna.
Montenegr6 féként a vamok (az uniés vimndémenklattra bevezetése), a verseny és a
kozbeszerzések terén mutatkozott érettnek erre. 2007 szeptemberében vizumkony-
nyitések bevezetésre keriilt sor, amely lehetévé teszi, hogy t6bbek kozt diakok, iiz-
letemberek, hivatalos személyek, s6t, bizonyos esetekben turistak is egyszertsitett
eljarassal juthassanak vizumhoz. Legalabb ilyen fontos, hogy 2007-t6]1 Montenegré
hozzajuthat az IPA elGcsatlakozési alap forrasaihoz. 2007-ben egyébként a BiH-nal
mar emlitett ,,Tobbéves Indikativ Tervdokumentum” (Multi-Annual Indicative Plan-
ning Document) keretében Montenegr6 31,4 milli6 EUR forrashoz jutott. Ezt f6ként
az adminisztracio, az iizleti kornyezet, az élelmiszerbiztonsag és kozlekedés fejlesz-
tésére hasznaltak fel. A CARDS keretében is folyamatosan jutott forrasokhoz, ezek
felhasznélast az EU podgoricai képviselete ellendrzi.

A politikai kritériumok kozil talan a legfontosabb, de mindenképpen alapvetd je-
lent6ségli az Gj, 81 tagh parlament 2006. szeptemberi megalakuldsat kovetGen az Al-
kotmany 2007. oktdberi elfogadasa. A miikodést korszertisiteni kivané. A korabbihoz
képest csokkentett 1étszami kormany nagy sikere, hogy az orszagot 2006. novemberé-
ben meghivtak a NATO Békepartnerségben vald részbételre, amely a szervezet ,,elGszo-
bajat” is jelentheti. A fiatal orszag torvényhozéasa és kormanya is tobbszor kijelentette,
hogy kiil- és biztonsagpolitikajuk kozéppontja az euroatlanti integraci6. Parlamenti
dontés alapjan a koltségvetés 2%-at forditjak védelmi kiadasokra . A kép azonban sok
vonatkozasban nem olyan megnyugtaté, mint altalanossdgban. Mint szinte vala-
mennyi nyugat-balkani orszagban, itt is elterjedt a korrupcié, s e tekintetben a Jelen-
tés sem szamol be javulasrol. Mi tébb: kifogasolja, hogy az allam képtelen eredményt
elérni a szervezett biinozés elleni harcban. Aggodalomra ad okot a ,,pénzmosas” is.

A nemzetkozi gazdasagi kapcsolatok alakuldsanak lényeges fejleménye, hogy

2007 januarjaban Montenegro6 tagja lett az IMF-nek, a Vilagbanknak és az EBRD-
nek. Bar ez jorészt politikai dontésnek is tekinthetd, jelenléte, az ottani szabalyok
elfogadasa, nem utols6 sorban pedig a po6tldlagos forrasbevonas lehetésége komoly
elényt jelent az orszag szdmara. Ugyancsak 2007-ben ratifikalta Podgorica a
CEFTA-hoz torténé csatlakozasat.
_ A gazdasagi kritériumok koziil kiemeljiik, hogy a GDP 2006-ban 6,5%-kal nétt.
Osszegérdl az egyébként (részben érthetéen) igen hianyos melléklet sem ad felvil4-
gositast, s6t, a Montenegroi Nemzeti Bank éves jelentése! alapjan is csak kovetkez-
tetni lehet arra, hogy 3100 EUR/f6 koriil alakulhat. A fizetési mérleg passzivuma
2006-ban az el6z6 évinek csaknem hiromszorosara nétt, s 568,2 milli6 EUR-t tett
ki, ami a GDP 26%-nak felelt meg. Ennek oka a hirtelen megugrott hazai kereslet:
2006-ban az export 41, az import viszont 84,7%-kal né6tt. A bejové FDI Gsszege 427
milli6 EUR volt (a GDP 23,7%-a), ami részben fedezte a hidnyt. Jelent8s volt az inf-
rastruktarajat tekintve ugyan alulfejlett, de a jovedelmekben komoly szerepet jatszo
idegenforgalom, amelynek bevétele a GDP 17%-anak felelt meg. Megjegyzendd,
hogy Montenegr6 mar jo elére szamolt az idegenforgalom 6nall6sodas utan varhat6
nagyobb jelentGségével. Szamos potencidlis piacon még joval az 6nalloésag elnyerése
el6tt olyan idegenforgalmi rendezvényekre keriilt sor, melyek magas szint@i delegé-
ciok révén nagy sajtonyilvanossagot kaptak.

1 IzvjeStaj Centralne Banke Crne Gore 2006. http://www.cb-mn.org
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Az inflacié mértéke 3%. A munkanélkiiliségi rata 14,7%. A koltségvetési hidny a
GDP 1%-a. a GDP aranyos allamaddssag 35,6%, mindkét adat alacsonyabb az el§z6
évinél.

Az egyéb fejleményeket tekintve megemlitendd, hogy csaknem teljesen befejezd-
dott a tavkozlés privatizacidja, liberalizaltak az daramelosztast, szamos teriileten
(pl. szolgaltatasok) gyorsan halad a maganosités.

Az EU-val fennallé gazdasagi kapcsolatok jellemzGje, hogy az uni6é részaranya
exportban és az importban is mintegy 50% (Szerbiaé 32%.). Az uni6n beliil azonban
néhany f6 piac (Németorszag, Olaszorszag) szinte kizarblagos szerepet jatszik, a
kiilkereskedelem viszonylatilag kevéssé diverzifikalt. Az orszag eréfeszitéseket tesz,
hogy kapcsolatait az 1ij tagallamokkal gyorsabban bévitse.

Az EU elvarasaitél az orszag az adminisztracié szinvonalat, a dontési folyamatok
atlathatosagat tekintve még mindig igen messze van. A Jelentés azonban, fiatal or-
szagrol 1évén szd, jol érzékelhetGen tiirelmesebb hangon szol e problémakrél, mint a
tobbi volt jugoszlav allam esetében.

A tovabbiakban a térség két tagjeloltjérdl lesz sz, ezért a Jelentést az eddigiektdl
jorészt eltéré modon targyaljuk. A csatlakozast érint6 vonatkozasokat helyezziik
kozéppontba, Horvatorszaggal kapcsolatban a Jelentés szerkezetét kovetjiik, amely
a csatlakozasi targyalasok fejezeteiként targyalja a helyzetet.

2.5. Macedonia*

A 2001-ben alairt, és a fegyveres Osszetlizések miatt csak 2004-ben hatalyba 1é-
pett SAA lehet6vé tette, hogy az unié 2005-ben biztositsa ,Macedoénia volt Jugosz-
lav Koztarsasag” (Former Yugoslav Republic of Macedonia, FYROM) tagjelolti
statuszat. Itt mindjart alljunk meg egy szdra. Az elnevezés (melyhez f6ként Gorogor-
szag ragaszkodott, és ez az allaspontja maig alig valtozott) a Jugoszlavia nevi orszag
megsziintével kisé ironikussa valt, és az USA példaul nem is hasznalja. Ennek elle-
nére a csatlakozas akadalyai kozé szoktak sorolni, a varhat6 gorog vété miatt meg-
alapozottan.

Maceddnia 2007 6ta részesedik az IPA elGesatlakozasi alapbdl, a ,Tébbéves Indi-
kativ Tervdokumentum” keretében pedig az év majusatdl 58 millio EUR &llt rendel-
kezésére. A CARDS forrasaibol 195,5 milli6 EUR kerettel rendelkezik. 2007 janiusa-
ban alairta az unidés Kutatas - Fejlesztés VII. Keretprogramjat.

A demokratizalédasi folyamatot sdilyosan zavarja, hogy a parlament munkajat
az alban-macedén ellentétek szinte megbénitjadk. A korabban sok vitat kivalt6 de-
centralizdci6 is csak lassan hoz eredményt, ha hoz egyaltalan: az 6nkorményzatok
még mindig nem rendelkeznek megfelel§en a kézvagyonnal (mert az centralizalt), s
hidnyzik a megfelel§ adminisztrativ felkésziiltség is.

Bar a korrupcié ellenes tevékenység jogi keretei zommel adottak, a hatékonysag
alacsony, a korrupci6 széles korben elterjedt, altalanos jelenség.

Az uni6 az etnikai problémak, f6ként az alban-macedoén ellentétek kezelésének
alapjaként tovabbra is a 2001. évi Ohridi Keretmegdllapodast tekinti. Kénytelen
azonban a Jelentésben megallapitani, hogy sem az egyenjoglisag, sem az integracio
terén nem tortént lényeges el6rehaladas.

t Commission Staff Working Document: the Former Yugoslav Republic of Macedonia 2007
Progress Report SEC (2007) 1432, COM (2007) 663, Brussels, 11.2007.
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Ebben a koztarsasagban is aggasztonak tekinthet§ a roma népesség helyzete: a
vonatkoz6 kormanyprogram ellenére az altalanos iskolaba is csak a roma gyerekek
alig 30%-a jar.

A nemzetkézi gazdasagi kapcsolatokat illetGen itt is fontos tény, hogy az orszag
2007 juniusa 6ta tagja az Gj CEFTA-nak.

A gazdasagi kritériumok soréban els6 helyen a GDP novekedést emliti a Jelen-
tés. Ez 2006-ban 3,5%, 2007 elsé felében 5,5% volt. Az egy fére jut6 GDP 2006-ban
vasarlGerG-paritason 6400 EUR volt. Bar ,a stabitas fennmaradt”, az ipari termelés
lasst, 2007 els6 felében 2,8%-0s novekedése nem tlinik biztaténak. Az inflacié a
2006. évi 3,2%-r6] 2007 elejére 2%-ra csokkent.!

A folyé fizetési mérleg csaknem egyensulyban volt (a passzivum minddssze 19
milli6 EUR). A kereskedelmi mérleg 1 milliArd EUR deficitjét az egyoldala atutalé-
sok gyakorlatilag kiegyenlitették. A koltségvetés hidnya a GDP 0,6%-a.

Ugy véljlik (és nem csupén a terjedelem miatt), hogy a 33 acquis fejezet egyikére
sem érdemes kiilon kitérni. (Megjegyezziik, hogy az acquis atvételnek programjat
macedon részrél csak 2006 dprilisaban dolgoztak ki).

Ennek az az oka, hogy mindegyik fejezetnél gyakorlatilag azonos a bizottsagi ké-
vetkeztetés: bar van némi haladas (el6fordul, hogy még ez sem hangsulyozott), az
elért eredmények csekélyek ahhoz, hogy érdemi valtozasrdl lehessen beszélni. Ez
aldl csak az alabbi fejezetek képeznek kivételt:

» 5. kozbeszerzés » 18. statisztika
+ 6. tarsaségi torvény 21, vallalati és iparpolitika (az egyen-
* 14. kozlekedés (bar ez is tartalmaz 16tlen fejlédésre vonatkozo biralat
biralatot) mellett)
¢ 15. energetika (az adminisztrativ ka- | ¢ 29. vamuni6
pacitas nem kielégit6 voltara vonat- |  3o0. kiilpolitika
kozo biralat mellett)

A 33-bol tehat mindéssze nyolc fejezet az, ahol a targyalasokat abban a remény-
ben lehetne megkezdeni, hogy belathaté id6n beliil le is zarulnak.

Mindent egybevetve, gy tlinik, Macedo6nia felvétele a tagjeloltek kozé elhamar-
kodott 1épés volt. Valoszind, hogy a, az Ohridi Keretmegallapodas eredményének
tekinthet6 hosszabb békés idészak, a gorog-macedon kapcesolatok felvétele, a stabili-
zal6d6 gazdasag, és persze a demonstrativ szandék voltak a f6bb motivacios ténye-
z6k. Ez persze nem érinti azt a tényt, hogy (legaldbbis eddig) sem az unid, sem Ma-
ceddnia részér6l nem beszélhetiink sikerrdl. A Jelentés nem is tartalmaz altalanos
értékelést, nem utal targyalaskezdésre sem.

2.6. Horvatorszag?

A Tanics 2004 janiusdban biztositotta a tagjeldlti statuszt Horvatorszagnak Az
SAA-t 2001-ben kototték, és az 2005 februarjaban 1épett hatalyba. A 33 fejezetrol
sz0l6 ,screening report’-ot (atvilagitasi jelentés) 2006 oktoberében adta at a Bi-
zottsag a Tanacsnak.

1U.0. 18. old., illetve Annex 66-69.0ld.
2 Commission Staff Working Document: Croatia 2007 Progress Report SEC (2007) 1431, COM
(2007) 663, Brussels, 6.11.2007.
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A Jelentés id6pontjaig 14 fejezetrsl nyitottdk meg a targyalést:

 kutatas-fejlesztés,  tarsasagi torvény

» oktatas és kultuara,  statisztika

» gazdasagi és pénziigyi politika » pénziigyi szolgaltatasok

¢ vamunid * pénziigyi ellendrzés

* szellemi tulajdonjog  informécids tarsadalom és média
* iparpolitika » fogyaszt6- és egészségvédelem
 szolgaltatasok « kiilkapcsolatok.

Tovabbi tiz fejezetnél meghataroztak a dosszié megnyitasdnak idépontjat és a
hatariddGket:

» kozbeszerzés e arumozgas

s verseny + mezb6gazdasag

* jog, szabadsag, biztonsag * kornyezetvédelem
 szocialpolitika, foglalkoztatottsag  élelmiszerbiztonsag
» t6kemozgas « regionalis politika.

Az alabbiakban a fontosabb, f6ként gazdasagi fejezeteket, illetve vonatkozdasokat
tekintjiik at (a fejezetszamot a cim el6tt kozoljiik, s miutdn nem minden fejezetet
targyalunk, a szdmozas sorrendje nem folyamatos).! 1.-5, ill. 8. fejezet:

* az aruk szabad mozgésa,

+ adolgozok szabad mozgasa,

« letelepedési jog és a szolgaltatasok nytGjtasinak szabadsaga,
e szabad tGkearamlas,

o kozbeszerzés,

 verseny.

Valamennyi, fent felsorolt fejezetrSl sz6lé bizottsagi értékelés kézds vondsa,
hogy, bar ,tapasztalhaté némi el6rehaladas”, a jogszabaly-alkotasban elmaradasok
vannak, az unios acquis szamos eleme még nincs helyén. Erételjesen, tobb vonatko-
zasban kifogasoljak a hajogyartas néhany vonatkozasban az acélipar kivételezett
helyzetét (terméktorvények, versenyfeltételek). Ezeket az iparagakat horvat részrol
valéban ,,nemzeti kincsnek” tekintik, igy a piaci szabalyok bevezetése népszeriitlen,
kovetkezésképp valdoban vontatottan halad. Miutan a térségben a korrupci6 altala-
nos probléma, 1ényeges kifogas, hogy hidnyoznak a pénzmosas megakadélyozasara
vonatkoz6 jogszabalyok és a kdzbeszerzés szabalyozasa is hidnyos, f6ként az allami-
magan (PPP) konstrukciok kedvezményeit illetGen.

+ 9. Pénziigyi szolgaltatasok

Még nem kielégit6 az értékpapir-piaci feliigyelet tevékenysége.
* 10. Informécios tarsadalom és média

A média nem mentes a politikai nyomastol. Tovabbi 1épésekre van sziikség a ve-

zetékes telefonszolgéltatas piacanak liberalizal4sara.
* 11. Mez6gazdasag

Horvatorszag figyelemre mélt6 haladast ért el, f{6ként a minGségi termékek elGal-

litdsa és a biogazdalkodas terén. JelentGs er6feszités kell azonban ahhoz, hogy a

KAP minden eleme bevezethetd legyen (az adminisztraci6 fejlesztése)..

* 14. Kozlekedés

Az adminisztraciés kapacitas bévitésének sziikségességén kiviil mas kifogas nem

meriilt fel.

1U.0. 24-65. old.
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 15. Energetika
Novelni sziikséges az energiafelhasznalas hatékonysagat.

e 16. Adobzas
E téren Horvatorszag nagyon csekély haladést ért el. Bar az add jogszabalyok
szerkezete hasonlit az acquis altal megkovetelt struktarara, az adorendszer tavol-
rél sem tokéletes. Megoldatlan példaul a cigaretta jovedéki adézasa.

» 17. Gazdasagi és pénziigy politika
Az 4llami véllalatok egy részét még mindig kivételes elbiralasban részesitik a
pénzintézetek. Nem sikeriilt megteremteni a Nemzeti Bank teljes fiiggetlenségét.

* 18. Statisztika
A szektoralis statisztikai rendszerek (f6ként az agrar- és az lizleti statisztika) még
nem felelnek meg az elvarasoknak.

« 20. Vallalati- és iparpolitika
A haladas egyenl6tlen. A kis- és kozépvallatokra vonatkozo6 politika megfelels, a
hajogyartas terén azonban nincs meg a kivant elmozdulés.

+ 21, Transzeur6pai Hal6zatok (TEN)
A Jelentés kiilon megemliti a Pécs és Ernestinovo kozti foldgaz-tranzit 6sszekot-
tetésrél sz6l6 magyar-horvat szandéknyilatkozatot, valamint a Krk szigetére ter-
vezett LNG (folyékony foldgaz) tarolo jelentGségét.

« 27. Kornyezetvédelem
A jo részeredmények (levegGszennyezés, hulladék kezelés szabalyozéasa stb.) mel-
lett hidnyzik az integralt kornyezetvédelmi szabalyozas.

» 28. Fogyaszt6-és egészségvédelem
Még nem érvényesitették a dohanyzas veszélyére és a vény nélkiil kaphat6 gyogy-
szerekkel kapcsolatban el&irt uniés szabalyozast.

» 32. Pénziigyi ellenGrzés
A koziileti belsé ellendrzésrél (Public Internal Financial Control, PIFC) sz6l6 tor-
vényt elfogadtak, és annak végrehajtasi utasitasa is megjelent, de a gyakorlatban
még nem alkalmazzak. Ezt minél el6bb meg kell tenni.

3. ERTEKELES, KOVETKEZTETESEK

Az el6z6ekben (nagy vonalakban) lattuk, hogy a Jelentések mit tartalmaznak. Le-
galabb ilyen fontos, ha nem fontosabb (mert ,lizenet” értékii), hogy mit nem tar-
talmaznak. Altalanos megéallapitasokat tartalmazd, de nem ,fontossagi” sorrendben
késziilt (ilyennel, az egymas mellé nem allithato elemek és a szubjektiv megitélés
veszélye miatt értelmetlen probalkozni) dsszefoglalé értékelésiink soran erre is ra-
mutatunk.

Természetesen nem ujdonsag, s részben az uni6 sajatossagaibdl fakad, de a je-
lentésekben nagyon sok a valddi tartalommal alig biro, vagy nehezen értelmezhetd,
s6t, nyilvanvaléan formalis elem. Sok az ,egyfel6l-mésfel6l” megallapitas, amely
onmagiban nem gond, am sokszor hidnyzik a végkévetkeztetés, amely az egész
témakorre vonatkozo egyértelmi értékelést tartalmazné. Ez persze az unios nyelve-
zetbdl, fogalmazasi technikabdl is adodik, &m szamos olyan teriilet van, ahol vildgo-
sabb allaspont maguknak a széban forgo dllamoknak is sokat segitene.

Ennél komolyabb probléma, hogy a Jelentések nem mérnek mindeniitt egyenlé
mércével. Kiilon elemzés targya lehetne, hogy adott teriiletre vonatkozoé felkésziiltségi
fokot hanyféleképpen itélnek meg egy-egy orszag esetében, tovabba, hogy a biralat
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hangneme hogyan kiilonbozik egymastol. A legélesebb kritika Bosznia-Herce-
govinara vonatkozik, mig hasonl6 hianyossagokat Montenegro esetében nagyon elné-
zGen kezel a Jelentés. Az els6nek emlitett esetben olyan éles a biralat, hogy szinte ki-
iiriti, tartalmatlann4 teszi a bevezetésben emlitett ,potencialis tagjelolt” kifejezést.

Ugyanehhez a témakorhoz tartozik bizonyos, a Balkanon nagyon is kézponti jelle-
gli etnikai problémak kezelése. Mélyen egyetértve valamennyi nemzeti és vallasi
kisebbség helyzetére vonatkoz6 megallapitasokkal (s6t, kevesellve az azok megolda-
sahoz nyujtott uniés tamogatast is), aranytalanul kis mértékben foglalkoznak a
Jelentések a koszovdi szerbség és vajdasagi magyarsag helyzetével. A kérdést
egyébként sem kezeli ,dinamikajaban”, alapvet6en statikus jellegli: csak az aktuéalis
helyzetre koncentrél. Ez a statikus szemlélet nem feltétleniil ,kelléke” a Jelentések-
nek, hiszen szamos vonatkozasban megemlitik a lehetséges kockazatokat, am ezek-
kel a nemzetiségi ligyek tekintetében adésak maradnak. Stlyos hidnyossag, hogy sok
Jelentés elnagyolja az ezek gazdasagi hatasaira vonatkozo elemzést (példaul a bel-
s6 migracio terheit a befogadokra nézve). Régi igazsig, hogy a Balkinon minden
lehetséges, és mindennek az ellenkezdje is bekovetkezhet. Eppen ezért célszert lett
volna a Jelentésekben szereplénél tobbszor megemliteni egy-egy intézkedés megté-
telének, vagy elmaradasanak kévetkezményeit is.

Az Annexek (statisztikai mellékletek) szinvonala, néhany tidit6 kivételtdl (pl. Hor-
vatorszag) eltekintve kétségbeejts. Erre, gy vélem, elég néhany példa: Montenegré
fizetési mérlegénél a teljes tabla iires, holott a koztarsasag méar joval 6nallosulasa el6tt
is tett kozzé sajat gazdasagara vonatkoz6 makro adatokat. Nincsenek, vagy alig vannak
adatok Bosznia-Hercegovina kiilkereskedelmérdl (a 2007. novemberében elkésziilt
Jelentésben nincs 2006-o0s adat), infrastruktarajanak és un. ,életszinvonaldnak”
(,standard of living”) mutatéir6l. Hianyosak Szerbia foglalkoztatottsagi és mezGgaz-
dasagi adatai. Egy-egy orszag GDP-je vagy vésarloerd paritason szerepel, vagy nem.
Figyelembe véve, hogy az EU Bizottsagnak minden, széban forgd orszagban van képvi-
selete, a hiba talan az illet6 orszag sajat statisztikajaban lehet, &m a Jelentésekben
ehhez képest kevés az err6l sz6l6 biralat, illetve a fejlesztési elképzelés.

A Jelentések nem hozzak kozvetlen Osszefiiggésbe Szerbia uniés kozeledését a
koszovéi helyzetre vonatkoz6 allaspontjaval. Feltehetd, hogy nem szamitottak akko-
ra mértékd csalédottsagra, amely 2008 elején az uniéval kapcsolatban szerb részrol
megnyilvanult. Ezzel szemben tény: senki, még a 2008 februarjaban allamfévé va-
lasztott liberalis BORIS TADIC sem maradhat egy percig sem vezet$ politikus Szerbi-
aban, ha (akar még az egyébként egyre csokken6 vonzerejl unios perspektiva aran
is) lemond Koszovorol.

Kozvetleniil nem szdl a vonatkozo Jelentés a szlovén—horvat vitakroél (tengeri jo-
gi és hatarvita, a Nova Ljubljanska Bankaval szembeni horvat kévetelések, a krskoi
atomerém{i tligye). A Bizottsag, érthet6 modon, nem kivanja ezeket az iigyeket befo-
lyasolni, még kevésbé allast foglalni benniik, azokat bilaterdlis jelleglieknek tekinti.
Nem volna azonban meglepd, ha (mint arra szlovén részrél tobbszor is finoman
utaltak) ettdl fliggetleniil akadalyt jelentene a horvat csatlakozas soran. J6 lenne
tudni, szamit-e, s ha igen, milyen mértékben Briisszel erre az esetre? A horvat csat-
lakozésra joval a 2008-ban esedékes szlovéniai parlamenti vdlasztasok el6tt keriil-
het sor. Esetleges 1j 0sszetételli, vagy partallasa szlovén korméany sem hozhat azon-
ban valtozast, mert a horvat—szlovén vita élessége ett6l majdnem fiiggetlen. A Szlo-
véniaban jelenleg kormanyz6 jobbkozép és az ellenzék (a liberalisok, valamint a
baloldal) egyarant napirenden tartja, és kozpontinak tekinti a kérdést, s ebben az
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orszag lakossaga is egységes. Ha van szlovén ,,6ssznemzeti” iigy, hat a horvatokkal
foly6 vita annak mondhat6. Bar ez érintheti a bévitési folyamatot, is, Briisszel egy-
értelmiien tavol tartja magat az allasfoglalastol e kérdésben.

Valamennyi Jelentésbdl kiérzédik az lizenet, hogy a Nyugat-Balkan 4llamai, talan
Horvatorszagot kivéve, nem szamithatnak a kézeledés felgyorsuldsara. Ez egyéb-
ként ésszerii: 1épjlink kissé ki a Jelentések korébdl és, mintegy ,morbid” jatékként
készitsiink ,,szamtanpéldat” példaul Szerbiarél, ahol még az SAA sincs tetd alatt. A
menetrend a kovetkez§ lehet: ha az SAA-t tet$ ala hozzak, és 2009-2010-ben min-
den érdekelt ratifikalja (optimistak voltunk a koszovoéi problémat illetGen, és igen
gyors folyamatra szamitottunk), ez 2011-t6] hatalyba 1ép. Legalabb 6t (nyugodt) évet
kell szamitani az SAA ,kifutidsara” — ekkpr méar 2016-ot irunk. A csatlakozési tar-
gyalasok 2017-2018-ban kezdédhetnek. Ujabb négy-6t évvel szamolva 2022-2024
el6tt aligha keriilhet sor a csatlakozasra. Hasonld a helyzet, bar talan egy-két évvel
rovidebb tavon, az SAA megallapodéssal bir6, de jovGjét tekintve bizonytalan Bosz-
nia-Hercegovindval és a nemrég fiiggetlenné valt, szamos hianyossagot mutato
Montenegréval is (melynek sajat magaval kapcsolatos illazi6it az unié nem kivanja
eloszlatni). A macedon bels6 ellentétek az orszaggal megkezdhetd targyalasokat
szintén a tavoli jovébe toltak. Marpedig val6szind, legalabbis a jelenlegi helyzetbdl
itélve, hogy az eseteges horvat csatlakozas utan valamennyi kimaradt orszagot egy
csoportban veheti fel az unié. Mellesleg, a horvat csatlakozis halasztédasanak elvi
lehetGsége, minden tényezdt, igy a varhatéan halogaté szlovén magatartast is figye-
lembe véve sem zarhat6 ki. (Koszovo, akar fiiggetlenedik, akar nem, természetesen
egyel8re nincs a palettan.)

Meglep6 volna, ha ez az érintettek szamara a legkorabbiként jelolt 2022. évi
csatlakozés valamiféle ragyogd eurdpai perspektivat jelentene idén, 2008-ban.

A cimben szerepl$ kifejezésre visszatérve: a meghatarozé a Nyugat-Balkan és az
EU viszonyaban egyelGre a jelenlegi tavolsag tartdsa marad.
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