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1.
Marija Pejcinovi¢ Buri¢
Secretary General of the Council of Europe:
Opening Speech

Mesdames et Messieurs,

Cela fait plus de 70 ans que le Conseil de I'Europe s’attache a faire en
sorte que, dans nos Etats membres, toute personne bénéficie pleinement
de la protection apportée par la Convention européenne des droits de
I'homme. Avec la Charte sociale européenne, la Convention forme la base
du systeme des droits de 'homme sur notre continentp

Et chacun de nos 47 pays est soumis a l'obligation juridique de mettre
en ceuvre 'ensemble des dispositions de la Convention et d'exécuter
les arréts rendus par la Cour européenne des droits de 'homme, qui
interprete ces dispositions. Les droits inscrits dans la Convention
doivent étre reconnus a toute personne, et notamment a tout membre
d’'une minorité nationale.

Mais notre Organisation reconnait depuis longtemps que certains groupes
rencontrent des difficultés particulieres d’acceés a ces droits. Et nous
créons les outils nécessaires pour y remeédier. Parmi ces outils figurent
la Convention-cadre pour la protection des minorités nationales et la
Charte européenne des langues régionales ou minoritaires.

Ces deux instruments ont pour but d’aider les minorités nationales a
préserver et a développer leurs cultures et leurs langues plls aident aussi
les membres des minorités a participer pleinement a la vie de la société,
sur un pied d’égalité avec les autres citoyens.

Ces deux instruments du Conseil de 'Europe sont les seuls traités
internationaux contraignants dans ce domaine. IIs ne guident pas
seulement les autorités nationales dans leurs politiques et leurs
pratiques, Mais ils sont également soutenus par des comités, qui se
rendent sur le terrain pour vérifier que les dispositions sont mises en
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ceuvre et pour aider les Etats membres a surmonter leurs difficultés.
Toutes les composantes du Conseil de I'Europe partagent ces objectifs
et cette approche.

Par exemple, la Cour européenne des droits de 'homme et la Commission
européenne pourladémocratie parle droit, que 'on appelle la Commission
de Venise, protegent aussi les droits des minorités nationales, I'une
dans ses arréts et 'autre dans ses avis. UAssemblée parlementaire et le
Congres des pouvoirs locaux et régionaux ont adopté des résolutions
importantes sur la protection des droits des minorités nationales et sur
I'utilisation des langues régionales ou minoritaires.

Notre Organisation traite également ces questions dans le cadre
de projets dassistance technique, souvent avec le soutien financier
de I'Union européenne. Le Conseil de I'Europe ne manque donc pas
d’ambition, et il agit. Cela est particulierement nécessaire, compte tenu
des problémes que 'Europe continue de rencontrer dans ce domaine,
ainsi que des formes nouvelles que prennent ces problemes.

Je pense, en particulier, a ce qui se passe depuis l'arrivée de la COVID-19.
Certes, des démarches ont été faites en direction des populations
minoritaires qui ont besoin d’'aide. Les gouvernements, les ONG et les
réseaux sociaux ont tous participé a ces initiatives. Et d'intenses efforts
ont été déployés pour lutter contre le discours de haine et contre la
désinformation durant la pandémie.

*

But in many cases, that help wasn't there.

For public health information to reach people from national minorities,
it needs to be available and understandable for them. But a study in
Spring of last year found that a number of member states did not provide
coronavirus-related information, health advice and services in regional
or minority languages. Similarly, less than half were providing online
education in those languages in the spring of last year, stopping equal
access to learning. And we know that Roma and Travellers have been
particularly hard-hit by the pandemic. Several Roma settlements were
cordoned offpIn some countries, Roma people were stigmatised and
scapegoated by the press and by politicianspAnd many were denied equal
access to healthcare - and even to basic sanitation, with running water.

15 |



INSTITUTE FOR FOREIGN AFFAIRS AND TRADE

It is also true that COVID-19 has caused delays to the adoption of
monitoring reports where these require country visits and direct contact
with individuals belonging to minorities. But as troubling as these facts are,
it is also important to put them into the broader context.

Our Committee of Ministers has agreed to measures for the monitoring
mechanisms for both the Framework Convention and the European Charter.
And these are expected to reduce the backlog of reports. In the case of the
Framework Convention, the backlog of country resolutions that had built up
in previous years was already shrinking when the coronavirus struck. And
my April report on the application of the European Charter, published by the
Parliamentary Assembly, also highlights the improvements that have been made.

This is down to a package of reforms that was agreed by the Committee of
Ministers and which has entered into force over the past two years. These
reforms have been introduced to both monitoring mechanisms and
are designed to make them more efficient, effective and streamlined.
Building on this, we have created a new Division of National Minorities
and Minority Languages. And this will ensure closer and more effective
collaboration between the two monitoring bodies while also keeping the
strict independence of both: Ensuring effective multilateralism in the face
of what is, by definition, often a cross-border issue.

So, the Hungarian authorities have chosen a pivotal moment to make
this important subject a priority of their Presidency of the Committee of
Ministers. Reforms are bedding in and bearing fruit. But the challenge of
ensuring national minority rights has taken new forms in the shape of the
pandemic. And this has exposed how easy it is for prejudice, disregard and
discrimination to rear their ugly heads anew.

This conference - and other events that the presidency has organised for
the months ahead - will help us to take stock of both the progress that has
been made and the problems that have arisen. From this paradox, perhaps
new ways forward will emerge.

I wish you all every success.
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2.
Opening address by Minister Gergely Gulyas,
Head of the Prime Minister's Office

Dear Madam Secretary General, Commissioner Mijatovic, Excellencies,
Ladies and Gentlemen,

It is my great pleasure to welcome you at the Conference entitled Council
of Europe norms and standards on national minority rightsoResults and
challenges co-organized by the Hungarian Presidency and the Council of
Europe. I am glad to be here as a former member of the Parliamentary
Assembly of the Council of Europe, for me, those four years will remain
beautiful and memorable.

Hungary assumes the presidency for the second time since its accession
to the organization. I remember the festive moment in 1990, after the
collapse of the communism, when Secretary General Catherine Lalumiere
and the first freely elected Hungarian Prime Minister, Jozsef Antall stood
here on the occasion of Hungary accession to the Council of Europe.

Ladies and Gentlemen,

Reading the international press of the last few days, weeks, months,
and even years, I think you are very brave to come here, when we are
talking about the Hungarian presidency. But let me reassure you with
two points regarding the Hungarian presidency. The first gives us,
Hungarians, and the Council of Europe a common mission. In today’s
political debate, the rule of law is increasingly a political catchword,
rather than a term with real content. Human rights institutions must
insist that their activities are subject to the international conventions,
and must not be altered by political considerations. This is also
a necessary condition for the effectiveness and credibility of the
Council of Europe. Therefore, a dialogue can help us: it is better to talk to
each other, than to talk about each other.
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The second point, the other guarantee for the success of our presidency, is
Hungary’s commitment to freedom. This year we will commemorate the 65"
anniversary of the 1956 Hungarian Revolution. In 1956, the Hungarians took up
arms for freedom and national independence against the then most powerful
military power of the world, the Soviet Union. Freedom and independence
have always been the most important desire of the Hungarian nation and the
perpetual goal of our statepit was a desire during the dictatorship, and in the
last three decades it has become an existing reality. There is hardly another
country among the 47 member states of the Council of Europe, whose leaders
did not inherit freedom, but fought for it under dictatorship, in person, like
the current Hungarian President, Prime Minister, and Speaker of the House.

We appreciate that the Council of Europe’s repeated recognition of the
progress Hungary has made in the broad decade behind us. The Council of
Europe was the first international organization to declare in its Resolution
no. 1941 on the Hungarian Constitution, adopted in 2011, that and I quote:
“The new Hungarian Parliament for the first time in the history of free
and democratic Hungary had amended the formal constitution inherited
from one party system, into a new, and modern fundamental law through
a democratic procedure after intensive debates in the Parliament, and
with contribution from the Hungarian civil society.

Four years later, the “Promoting the Inclusion of Roma and Travellers”
report acknowledges the Hungarian government’s Roma policy in many
ways, and considers it one of the best practices in the fields of education
and employment.

Ladies and Gentlemen,

The presidency is an opportunity to draw the attention to such crucial
priorities that could be of importance not only for the country, but also
for the other member states of the organization. I will mention all of five
priorities for the next six months, but the protection of national minorities
is undoubtedly at the heart of our presidency.

We are convinced that those who do not do everything in their power to
protect the rights of national minorities, cannot speak credibly in defence
of any minority. For Hungary, the promotion and protection of the rights
of national minorities has been defined as a state interest since 1990.
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The protection and promotion of national minority rights is essential
to ensure peace and stability in Europe, since a high proportion of the
European society belongs to a national minority group with different
cultural, linguistic and religious identities.

Therefore, Hungary has from the very beginning supported the endeavours
of the Council of Europe to elaborate high standards for the protection of
national minorities, and we strongly advocate the implementation of these
standards for the protection of national minorities on national, bilateral,
and multilateral level.

In Hungary, the Constitution declares, that nationalities are state-forming
factors. All Hungarian citizens of any nationality has the right to live,
assume and preserve their identity. Nationalities living in Hungary have
the right to use their mother tongue, to use individual and community
names in their own language, to nurture their own culture, and to be
educated in their mother tonguen nationalities living in Hungary are
eligible to establish local and national self-governments.

Of course, the topic is also important to us, because every fifth Hungarian
lives outside of our border. As early as 2001, the Venice Commission
stated that all countries were entitled to support their national minorities
living outside their borders. In the last decade, with the support of the
Hungarian state, we have built and renovated schools and kindergartens,
and we operated Hungarian language universities in Romania and Ukraine.

We agree that it is legitimate for national minorities to speak the language
of their state, but this should not result in restrictions on education, and
the use of their mother tongues, as happened in Ukraine. To counter this,
the Hungarian state has taken all possible measures.

In the framework of the Council of Europe, the two most widely
recognized European instruments were adopted in the 1990s. Whereas
The Framework Convention for the Protection of National Minorities is
the first legally binding multilateral instrument devoted to the protection
of national minorities worldwide, the European Charter for Regional and
Minority Languages aims to protect and promote the historical, regional
or minority languages of Europe, to maintain and develop the continent’s
cultural tradition and heritage.
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Unfortunately, on the other hand, the European Union has not dedicated
much attention to this issue. One obvious evidence is the rejection of
the European Citizens’ Initiative called Minority SafePack. The Initiative
called on the EU to adopt legal instruments to improve the protection of
national and linguistic minorities, and to strengthen cultural and linguistic
diversity in the Union. The EU first defined the Copenhagen criteria in
1993, which also applied to national minorities, but so far no mechanism
has been constituted, and no effort has been exerted either to put this
issue on the EU’s policy agenda.

Ladies and Gentlemen,

The Hungarian presidency will focus on four further topics as priorities.
The second is strengthening inter-religious dialoguenpthird strengthening
future generation through youth participation and Romainclusionpfourth,
finding common responses to the challenges of rapid technological
development, such as artificial intelligence and cybercrimepand fifth,
addressing environmental challenges. During its presidency, Hungary
will continue to offer a rich cultural programme in Strasbourg and will
seek to support the ongoing activities of the organization in other areas,
where important issues are on the political agenda of the Council of
Europe. We warmly welcome all of you in Hungary, our presidency could
be a good reason for visiting us.

Thank you for the attention.
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3.
Summary of the speech by Dunja Mijatovi¢,
Council of Europe Commissioner
on Human Rights

“In her intervention to the first panel ‘The Council of Europe and
national minority rights: Results and challenges’ and asked about
the impact of COVID-19 on the rights of national minorities, the
Commissioner for Human Rights, Dunja Mijatovi¢, underlined that the
pandemic had affected everyone but not everyone equally. Those who
were marginalised and vulnerable before, among them many persons
belonging to national minorities, had clearly also been most exposed
and defenceless in coping with the virus and the virus containment
measures. She called on governments and international organisations
to learn from past mistakes and ensure that deeply embedded and
structural inequalities in society were disrupted and addressed, rather
than magnified over time.

The Commissioner stressed that both Council of Europe minority
protection instruments had been highly impactful, providing
programmatic and action-oriented guidance to European policy makers
as well as representatives of national minorities and civil society.
They had contributed to creating a climate of trust, co-operation
and dialogue which was necessary to balance the needs of majorities
and minorities. Asked about obstacles to more concrete minority
protection in Europe, she referred to the risk that the pandemic and its
knock-on effects on national debt burdens could result in a regression
in levels of minority rights implementation in Europe. In addition,
she expressed her concern about the continued, in some regions
increasing, politicisation of minority rights and warned that grievances
surrounding issues of particularly symbolic value, including language
rights and public participation, could become a source of inter-State
tension if they were approached with considerations for domination
and political calculation rather than from a minority rights perspective.
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In going forward, she hoped that the FCNM and the Language Charter
would continue to be viewed as an inspiration for a human rights-
based approach to minority protection, which remained “essential
to stability, democratic security and peace in this continent”, as
stipulated in the Preamble of the Framework Convention. She called on
governments and political leaders to show the wisdom and courage to
put their words into action and make effective use of the instruments
at their disposal, creating conditions for more equal and cohesive
societies in the 21st century.”
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4.,
Vesna Crni¢-Groti¢
Chair of the Committee
of Experts on the European Charter
for Regional or Minority Languages

Question 1: From your experiences in your respective monitoring bodies
and research institute, how has the impact of Covid-19 interacted with the
concrete and specific challenges which national minorities are facing today?

Thank you Ms. Markovic, to give us the opportunity to mention the
important developments and lessons learnt through these particular
times in the field of protection of minority languages.

At the very beginning of the pandemic the Committee of Experts on the
Language Charter wasamongthe veryfirst toreact to the possible violations of
its undertakings. We warned (not just the states parties) about the importance
of communication in regional or minority languages in the situation like that
of the unforeseen health crisis in 2020. We issued a public statement after
we had received news, with the help of civil society, that a number of states
neglected their obligation to use regional or minority languages in issuing
public announcements and information as well as giving orders relevant for
the protection of public and individual health. Being able to use your language
to understand measures taken by authorities and to express yourself in this
language for health-related reasons is at the heart of the Charter’s approach,
especially now. Seeing that these rights and freedoms were not guaranteed
entailed, for speakers of minority and regional languages, the sentiment of
being left behind by the authorities.

The issue of continued access to education in minority or regional
languages, as well as the teaching of those languages in the new
circumstances, drew the attention of the Experts Committee. In the
statement issued in July 2020, the Committee reviewed what strategies
had been put in place regarding education during the pandemic. In
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most states, online education and TV learning became a key method
to prevent the complete interruption of education process. In the
opinion of the Committee of Experts, states parties to the Charter
should develop comprehensive strategies for distance education, to
complement physical courses in and of regional or minority languages,
especially for children and young people at the age of compulsory
education.

From what we have witnessed, for those strategies to be effective, state
authorities should improve capacity-building of all stakeholders. Thus,
the creation of these measures comprises the need for open access to
and use of online learning tools as well as quality content in regional
or minority languages. This can only be accomplished if, in parallel, the
specific needs in terms of IT equipment and the internet access of the
most disadvantaged groups of learners are taken into account.

These emergency responses are now becoming more permanent, as great
progress has been made by all stakeholders in the education sector to
respond to the ongoing crisis. We continue to monitor the implementation
of the Charter and through our monitoring work, we try to promote
genuine equality of opportunities in access to education by means of
information technologies and encourage the participation of various
stakeholders.

Question 2: What are the results of these two treaties after more than 20
years of implementation and monitoring by these two committees, and what
do you see as the remaining obstacles to more complete national minority
protection going forward?

[ think it's important to highlight that to this day, the European Charter for
Regional or Minority Languages, along with the Framework Convention,
is the only legally binding instrument on these particular issues at an
international and the EU level. As we know, the Minority Safepack initiative,
a European Citizen Initiative aiming at creating a legal framework to
protect minorities in the European Union, was rejected by the European
Commission. This decision contributes to highlight the importance of the
Charter of Languages, as well as the Framework Convention, in creating
a solid legal framework protecting the fundamental human rights of
speakers of regional or minority languages and national minorities.
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We continue to set standards for the protection and promotion of
regional or minority languages together with the 25 states parties.
Concrete recent developments show that states are continuing to
engage with the Charter and see its importance. Indeed, two states
have recently extended the protection of the Charter’s Part III to
include Manx Gaelic in the United Kingdom, and Danish, North Frisian
and Low German in Germany. From a state perspective, this shows
the continued relevance of the Charter as a tool for protecting and
promoting regional or minority languages domestically.

Regarding the implementation of the Charter and the Expert’s
Committee recommendations another encouraging sign that our
work is fundamental is the increased attention from the minorities’
associations on this international treaty. I emphasize here the
importance of our usual monitoring process that includes the on-
the-spot visits and direct contacts with the representatives of the
speakers, something that has been missing during the pandemic.

In some cases, the fact that speakers of regional or minority languages
had called for the extension of protection shows the continued
significance of the Charter to the speakers of these languages. The
protection of rights through international instruments is valuable to
both states and speakers.

Nevertheless, some issues remain to be addressed.

We are aware of the fact that the ratification process of both instruments
has not progressed for more than 10 years. The lack of new ratifications
shows that continuous political support is needed to call on increasing
the number of State Parties. The Committee of Experts would also like
to see the full implementation, in co-operation with the speakers, of its
recommendations. Too often, the Committee finds itself repeating the
same recommendations in cycle after cycle. Bringing stakeholders from
authorities, minority languages speakers, and the expertise of the Council
of Europe will help support national capacity building in States parties
and a better realization of the Charter’s goals.

Now, going further, I would like to mention some challenges and
opportunities. The Committee of Expertshasanalysedrecentdevelopments
on digitisation and new technologies. They offer such opportunities and
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challenges for speakers of regional or minority languages. Their use entails
new ways of learning regional or minority languages and offer possibilities
such as e-administration or the so-called ‘e-state’ which may allow for
regional or minority languages to be used more easily between speakers
and the authorities. Social media is also a way for regional or minority
languages to develop, through exchanges among younger speakers who
use their regional or minority language socially.

Butitis vital to ensure that these benefits are shared between the speakers
of the state or majority language, and regional or minority languages.
Advances in e-administration should ensure that regional or minority
languages are part of the language platformsptranslation software should,
and does, increasingly include minority languagesponline education,
as I've mentioned in the Covid-19 context, should be a benefit shared
across society.

As for the media, whilst social media may have had clear benefits for the
speakers of regional or minority languages, we should recall the importance
of traditional media - for example broadcast media or newspapers - in
diffusing information and knowledge across all sections of the population.
The presence of regional or minority languages in this sphere still has a
powerful role to play, even as new technologies and new media develop.

To conclude, the Committee of Experts looks forward to continuing
its cooperation with states in its monitoring activities, as well as with
speakers through its on-the-spot monitoring visits. I want to highlight
once more how vital these visits are for effective monitoring work and I'm
glad to report that we are slowly resuming them.

On behalf of the Committee, we are very grateful that minority issues and
minority and regional languages questions are such a high priority of the
Hungarian Presidency.

Thank you.
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5.
Marie B. Hagsgard, President of the Advisory
Committee on the Framework Convention
for the Protection of National Minorities

Question 1: From your experiences in your respective monitoring bodies
and research institute, how has the impact of Covid-19 interacted with
the concrete and specific challenges which national minorities are
facing today?

We have tried to keep up country visits during the pandemic. We
have had a few. It is not easy, but we feel it is so important to
meet persons belonging to national minorities and listen to their
experiences.

The Advisory Committee adopted at the very beginning of the crisis, a
statement to draw attention to the importance of protecting the rights of
persons belonging to national minorities during the pandemic.

In the statement we pointed out that persons belonging to national
minorities often have faced discrimination, hate speech and stigma during
the pandemic and vulnerable communities such as persons belonging to
Communities of Roma and Travellers have lost their income and many of
their children have fallen behind in education.

When states took measures to contain the pandemic, border-closures
posed a barrier to national minorities living in cross-border regions.
Maintaining contacts with relatives established in a bordering state and
continuing cultural and linguistic exchanges were made harder by the
prolonged closure of borders.

As someone from the Roma community pointed out to me two weeks
ago, when the negative effects of the Covid-19 crisis will be assessed, it is
important that authorities do so in close co-operation with the communities
of National minorities so we will know how the crisis has really affected
them and what measures will be the best to address the present situation.

27 |



INSTITUTE FOR FOREIGN AFFAIRS AND TRADE

A CD-ADI study on COVID-19 published last year with an analysis of the
anti-discrimination, diversity and inclusion dimensions in Council of
Europe member States, points to a number of recommendations which
can help states and authorities both when new crisis occur and to get out
of this one.

This study concludes that weaknesses in dealing with diversity make
States more vulnerable in responding effectively to a pandemic such
as Covid-19. Anti-discrimination, diversity and inclusion should be key
strategic priorities for better crisis-management outcomes in the future.
Our security and peace depend on how much we co-operate with each
other and are prepared to work together for the global common good.

The Advisory Committee will closely monitor developments linked to
the Covid crisis’ impact on the rights of persons belonging to national
minorities during upcoming country visits and is ready to contribute
to the co-operation between NM and governments in addressing the
challenges of the Covid-19 crisis.

Question 2: What are the results of these two treaties after more than 20
years of implementation and monitoring by these two committees, and what
do you see as the remaining obstacles to more complete national minority
protection going forward?

The most visible achievements of the provisions of the FCNM are that today
we see a good legal framework for the protection of the rights of persons
belonging to National Minorities in many states. The formal structures for
participation in public affairs are also generally in placepin some states,
national minorities have allocated seats in parliament, in others there are
consultative mechanisms, such as minority councils, or both.

These are important steps forward as compared to the earlier days of
the Framework Convention, where the Advisory Committee frequently
found that the absence of dedicated legislation was a major obstacle in
the enjoyment of minority rights.

At the same time a remaining challenge is that the legal framework
and the effective participation for NM in public affairs are not fully
implemented, and this is of course a problem. As we said in the second
thematic commentary, participation needs to go beyond formal provision of
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mechanismspparticipation has to mean that minorities have a substantial
influence on decisions, and that there is shared ownership of these
decisions. In this direction, the ACFC has increased its effort to make sure
women and youth NM voices are also included. Then, the legislation and
the mechanisms need to be properly evaluated with national minorities
themselves.

In order to support the application of the FCNM in member states the
AC has written so far four thematic ‘commentaries’ on specific issues
to guide States Parties and other actors in the implementation of the
rights granted by the Framework Convention. These specific issues are
education, participation, language rights and the scope of application of
the Convention. I think that the thematic commentaries are achievements
in themselves.

As an example I have referred to the second thematic commentary on
effective participation when Swedish authorities have asked my advice on
how to address one of the recommendations for immediate action given
by the CM to Sweden in 2018. The recommendation was to increase and
formalise opportunities for the Sami to effectively participate in decision-
making processes affecting their traditional lands. The explanation of
effective participation as “a substantial influence on decisions which are
taken, and to as far as possible achieve a shared ownership of the decisions
taken” has been very helpful.

In May this year a court judgement in Sweden referred to this second
thematic commentary to explain what the right to influence decisions
means for NM in Sweden.

Overall, I perceive that an achievement of the FCNM is that a number of
member states have shown an interest in having a dialogue with the AC and
representatives of NM. We have had several very good follow-up meetings
with authorities and NM with “roundtable discussions” discussing how to
address the recommendations of the AC in order to take concrete action
and measures to improve the enjoyment of minority rights for persons
belonging to NM. Two weeks ago, we had such a constructive follow-up
meeting in Serbia. We encourage all states to arrange follow-up meetings
with round table discussions like this when they have received the
resolution from the CM.
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A remaining challenge is also the worrying trend of continuing rise of
radical nationalism, populist and xenophobic discourse targeting specific
groups such as Muslims, Jews or Roma The Advisory Committee has often
seen situations in which political representatives, from both far right and
mainstream political parties, actively play a part in, or fail to condemn,
intolerant discourse or even hate speech targeting national minorities.

Acceptance of divisive and xenophobic discourse is damaging the
overall climate of tolerance and the enjoyment of equal human rights for
all persons living in a state. Moreover, it is a threat to democracy as it
dissuades persons belonging to national minorities to seek an active role
in the public debate and to effectively participate in public affairs.

As one representative of a NM said to me not long ago, although the
politicians have not targeted the NM I belong to, I feel that, next time,
any of us could be the object of these politicians intolerant discoursen
and that intimidates us all from asserting our rights.

The instrumentalization of historical narratives to create tension
between minority and majority communities, as well as between
different minority groups, has also been concerning for the Advisory
Committee. This inhibits the intercultural dialogue needed for genuinely
democratic societies to flourish.

But there are encouraging examples of politicians who counteract hate
speech and historic narratives targeting NM. Last summer the Croatian
Prime Minister and other members of his cabinet took part not only in
the commemoration of the liberation of Croatia’s territory, but also in the
mourning of the Serb victims of the 1991-1995 war.

To sum up, we are moving forward in the protection of the rights of persons
belonging to national minorities and we have achieved some good things.
But we have a lot more to dopmember states, NM and the AC working
together for that important goal: equal human rights for all.

Thank you!
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o.
Speech by Elisabeth Sandor-Szalay,
Expert eligible in respect of Hungary to serve on the
Advisory Committee on the Framework Convention
for the Protection of National Minorities

Question 1: From your experiences, how has the impact of Covid-19
interacted with the concrete and specific challenges which national
minorities and in particular Roma are facing today?

1.

National minorities have had to face particular challenges as far as
the impact of Covid is concerned. The Human Rights Commissioner
has given us abroad overview of how persons belonging to national
minorities have had to deal with Covid 19 and the measures taken
by states in response to it.

Persons belonging to national minorities may be seen as “the
other” within their societies. This has resulted in some cases in
their being blamed for spreading the virus.

As the Commissioner also said, the Roma community has had to
face special and complex issues in this regard. There are examples
from across Europe of Roma persons being targeted by individuals
and authorities for spreading coronavirus or not following health
protocols. Roma settlements have become, without justification,
singled out as sites of infection by the authorities and others in
society.

This has resulted in Roma settlements being locked down or
confined by authorities, or being in particular targeted by hate
speech from politicians and individuals. Law enforcement may
also have unjustifiably and disproportionately targeted Roma
settlements in their policing of the various coronavirus restrictions
in place. Roma have been therefore more susceptible to privacy
infringements by authorities in the policing of restrictions.
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5.

There are also persisting structural problems for Roma which were
further underlined by the pandemic. The living conditions of Roma in
many European countries are of particular concern in this connection.
Roma settlements, especially informal ones, may lack access to running
water, electricity, sewerage or other basic services. Their vulnerability
to evictions also exacerbates the situation. Staying home, as we were
all told to do, is much more difficult if that home is insecure, lacks
basic services, and if it can be taken away easily.

The slowdown/lockdown of many economic activities due to the
pandemic resulted in the loss of jobs for many people all over Europe.
For those living in poverty or having limited financial savings, the loss
of employment often results in the inability to pay the rent. Therefore,
in some European countries, governments ordered a moratorium on
evictionsinorder topreventtheloss ofhousingfor thousands of families.
Over time, in some countries these moratoriums have been abolished,
which may raise concerns as not all of the unemployed people have
already been benefited from the expected economic recovery, that is
to say that still there are many families (among them many belonging
to the Roma community) without access to the labour market, facing
the loss of their housing. In Hungary, the eviction moratorium is
still in force, it is extended until the end of the emergency situation
ordered by the Government. This is a positive measure, which helps
to prevent the worsening of the housing situation, in particular of the
Roma in Hungary, as many of them live in deprived circumstances in
segregated settlements.

There are also various barriers faced by Roma in their access to
healthcare. In some states a lack of documentation, personal ID cards
and health insurence may hinder full access to effective healthcare, or
poverty may also have the same effect.

In some European countries civil society initiatives, together with
NGOs and together with elected representatives of the Roma
community (nationality self-governments) joined forces to launch
and successfully implement a campaign promoting registration for
(and actually receiving) the Covidl9 vaccine among the members
of the Roma communities living in segregated areas with poor
living conditions and with very limited access to reliable information
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about the real risks of Covid19. The activists of the campaign used
“roadshows” to reach these vulnerable communities on-site,
providing them with understandable and authentic information
about the importance of taking the vaccine, how to register for
vaccination and how to take it.

I want to also mention the difficulties faced by Roma children when
schools were closed and education became online. For Roma children
without an internet connection or the hardware necessary to take
part in lessons, this shift to online learning has left them far behind in
terms of pedagogical development.

The very swift transition of public education system from traditional
classroom teaching methods to fully digital out-of-classroom training
has been in particular challenging for all educational institutions,
especially for institutions that undertake the duties of national
minority education. However, according to the information available,
most of the institutions engaged in national minority education - as for
example in Hungary - managed to control and successfully implement
the shift to the out-of-classroom digital education system. This online
teaching method requires enhanced cooperation by not only teachers
and students but also by the parents. Due to the traditionally close
personal connections within the minority communities and in the
case of well-equipped schools, run by the so called national minority
self-governments, some national minority education institutions
in Hungary have had - as strange it may seem - a competitive
advantage in this hard times of pandemic - having close and direct
connections with students and their parents. But! As regards the
special situation of the education of Roma children, most of them
and their families (particularly those living in deprived rural areas)
have in many cases no access to internet, do not have computers
and other electronic devices, and, in some cases, even electricity
is not available. This may have a long-term negative impact on
the educational achievements of Roma. As well as it will further
stigmatize Roma communities leading to deepened isolation. In some
European countries local self-governments, civil society groupings,
together with NGOs launched different programmes to provide the
children who do not have internet access with offline teaching aids
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to compensate for their disadvantages. As for many children the meal
they get in the school was and is the basis of their daily nutrition, these
initiatives also provided the children with food packages.

(The list of possible examples is much longer, but my time is over...)

Question 2: What are the results of these two treaties after more than

11.

12.

13.

14.

15.

20 years of implementation and monitoring by these two committees,
and what do you see as the remaining obstacles to more complete
national minority protection going forward ? (4 minutes)

As other speakers have mentioned, there is a need for awareness of the
rights of persons, as well as a need for awareness of the obligations of
states under the Framework Convention to be further raised, including
through their inclusion in the process of monitoring through shadow
reports and meetings during country visits — which is already the
practice.

This awareness in particular needs raising among the younger
generation, as minority youth are the future of their communities, and
they need to be made aware of the rights they have as young persons
belonging to national minorities. Through this, they can advocate
more strongly for their own rights, and make their own voices heard.

As Marie said, participation in decision-making processes is a vital
tenet of minority rights, and in helping to protect and promote
minority language, identity and culture. Youth need to be able to
actively participate in these processes and take a leading role in
forging the future of their communities.

Some States do take particular care to involve these groups in
participatory processes, but more needs to be done to ensure their
participation is effective, meaningful and genuine, and that their
concerns are given due attention.

A general problem affecting almost all communities in Europe who
speak their own native/minority language is that the positions/
resolutions/recommendations are officially published only in English
and /or French and the member states are not legally bound to provide
translations of these documents either to the official language of the
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state, not to mention minority languages. Therefore, the members of
minority communities have no possibility to obtain comprehensive
and authentic information - in their own mother tongue - on the
findings of the AC about the implementation of the FCNM. As the result
of this lack of information they are unable to react upon the findings
of the AC or to start and engage in a meaningful dialogue with the
government of state they live in about the problems and challenges of
minority policy in the respective country. This is a general challenge
that has to be addressed as the lack of minority language information
about the work and the findings of the AC compromises the effective
implementation of both treaties. This is a language barrier that has to
be tackled and overcome by joint efforts.

Finally I wish to emphasise along with Marie how important follow-
up activities are, primarily as a useful tool for the states to check
on their activities in order to comply with the Advisory Committee
recommendations, with the expert input of the Advisory Committee,
and with the participation of persons belonging to national minorities
as well.

Thank you.
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7.
Vello Pettai
Director of the European Centre
for Minority Issues (ECMI), Flensburg, Germany

Madame Secretary General
Mister Minister,
Excellencies,

Ladies and gentlemen,

On behalf of the European Centre for Minority Issues, allow me to thank
the Council of Europe and the Hungarian Presidency for your invitation to this
high-level conference. Having been founded in 1996 by three governments -
that of the Kingdom of Denmark, the Federal Republic of Germany and the
Bundesland Schleswig-Holstein, the ECMI sees itself very much as an example
of the same kind of multilateral, European institution devoted to minority
issues that the Council of Europe’s own instruments in this domain represent.
Moreover, with the ECMI's Executive Board being comprised of members,
who include representatives from the Council of Europe, the European
Parliament and the OSCE, we see ourselves as being well place to contribute
to the overall discussion and betterment of minority issues in Europe. It is my
sincere honour therefore to share with you some thoughts about two issues
on the agenda for today’s conference: the situation of minorities and

COVID-19, and the results and challenges of the Council of Europe’s
instruments on the protection of national minorities and their monitoring
procedures.

A. COVID-19 and the situation of national minorities
It has already long been recognized that the COVID-19 pandemic has

ripped bare many of the underlying weakness of our respective societies.
In addition to underscoring socio-economic differences, the pandemic
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has posed added burdens for minority groups, be they national minorities,
immigrant communities or migrant groups. An important research focus
of the ECMI has been the so-called securitisation of minorities, meaning
ways in which governments and public authorities have unwittingly or
sometimes perhaps also wittingly served to frame the dangers and
challenges of the pandemic specifically with reference to minority groups.

It is important to stress that the notion of ‘securitization’ is a multi-
layered one, aiming to examine the interaction of several actors at once:
public officials and their public pronouncements, the actions by public
authorities, and last but not least the way in which these two phenomena
are reported on by the news media. Added to these three dimensions is,
of course, also the way in which these pronouncements and/or reports
are spread on social media. Finally, there is also a reverse-loop effect in
which reporting on a certain issue may end up being framed in such a
way that it ends up encouraging authorities to impose even more severe
policy actions, or xenophobic attitudes among the general public are
flared to the point that individuals feel emboldened to undertake their
own harassment or persecution of minorities.

Policing is one realm where all of these layers interact. Politicians not only
stigmatize minorities in the context of the pandemic, but also authorize
intrusive or discriminatory policing operations, which are then reported
on by the media, and these then serve to reinforce public perceptions of
“problematic minorities” All of this is further magnified, when we speak
of migrant centres and refugee situations, where medical conditions are
even more complicated and challenged.

It should be noted, however, that the member-states of the Council
of Europe do have instruments at their disposal to counteract these
tendencies. These include provisions in both the Framework Convention
and the European Charter against discrimination vis-a-vis minorities. In
particular, this involves the encouragement of tolerance and intercultural
dialogue as well as the provision of relevant public health information in
minority languages. In other words, it was precisely for these kinds of
challenges that the CoE instruments were generated: not only for the
exercise of positive, developmental rights, but also for the protection of
rights during periods of strain and challenge.
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B. Results and challenges of the FCNM and the ECRML

It is against this appel that I will now try and pivot to my second
constellation of issues: the results and challenges of the Council’s two
main minority rights instruments. Here I would like to make four points.

1. National minority protection and Diversity management

The first is a general remark about the need to really think about
where we are nowadays in the intersection between national minority
protection and diversity management more broadly. I refer, of course,
to the seeming chasm between the starting point of the Framework
Convention and the European Charter in terms of national minority
rights and the ever intensifying nature of ethnic and racial diversity in
our societies as a whole.

For the most part there are two avenues of departure here. The first
is to see in the existing legal instruments a framework for collecting
information on and providing input on diversity management issues
as a whole. This speaks to the ethos that the existing instruments are
‘living’ and should be able adapt themselves to evolving circumstances.
Alternatively, one might look at the broader challenge of diversity
management as something that rests primarily with institutions
such as the European Commission against Racism and Intolerance
or the Committee on Anti-Discrimination, Diversity, and Inclusion.
This would allow a broadening of the notion of a minority to include
religious minorities, in particular with respect to their right to the
preservation of their religious identities. In such a situation, however,
the monitoring of diversity management becomes limited mainly to
informational reports as well as norm-setting /bench-marking, but it
does not carry the weight of an international accord.

All of these issues are much too complex to be addressed fully here.
But I believe that a high-level reflection group would be worthwhile
in order to think about where Europe wants to go in the future. How
does it see the combined nature of national minority protection and
diversity management, say, in 2030? As an institution combining
academic research and policy-oriented action, the ECMI would stand
ready to undergird such a reflection group.
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2. General political environment

As a second point, allow me to take a step yet higher in terms of analytical
focus.Inoted in my first point that the Council of Europe’slegal instruments
for the protection of national minorities are facing a strain during the
corona pandemic, but that if we adhere to the spirit and strength of these
instruments, we will be able to weather the storm.

The same applies to a much broader challenge facing the European
body politic and this is the rise of democratic backsliding and even open
autocratization in some states of the region. These developments are,
of course, outside the scope of our conference today. But I would like
to stress that as we seek to assess the challenges facing the Council of
Europe’s legal instruments moving forward, we have to recognize that we
will be dealing not only with the lingering effects of the corona pandemic
or even the longer term issues of where we see diversity management in
ten years, but also the question of what is the readiness of governments
and member-states to safeguard even core tenets of democracy in today’s
Europe. The spirit of the early 1990s is, alas, no longer as strong as it once
was. I would therefore note as a ‘challenge’ for the future more broadly the
safeguarding of the vigor of our contemporary democratic community.
The ECMI applauds the work and legacy of the Council of Europe in this
regard, and is devoted to helping it continue fulfilling its mission.

3. On the FCNM and the ECRML
within the European human rights regime

One of the precipitating occasions for today’s conference is the chance to
examine current and proposed reforms within the Framework Convention
and European Charter. It goes saying that the effects of the Convention’s
2019 reforms have yet to be fully appreciated so far. Hence it is difficult
to comment on these prospects. However, taking again a bit of a broader
perspective, we remain with two salient considerations.

It is imperative - not least because of the intersection of national minority
rights and diversity management mentioned earlier - that the Framework
Convention and the European Charter help to remain an integral part
of the overall CoE legal system and specifically with respect to rights
adjudication within the European Court of Human Rights. It is clear that
the movement toward fully judiciable minority rights within the CoE legal
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framework will remain limited. However, the degree to which the Advisory
Committee, the Committee of Experts and the Court can together remain
in dialogue on how to undergird minority rights will be an important test
of the viability of the European minority rights regime. These arguments
have been made most trenchantly by Stephanie Berry at the University of
Sussex.

4. Digitalization and the ECRML

With regard to the challenges facing specifically the European Charter,
[ would like to commend the 2019 expert report on “New technologies,
new social media and the European Charter for Regional or Minority
Languages”. As the report makes clear, the digital revolution is having
far-reaching effect on the vitality of regional or minority language
media. And while (again) the broad implications of digitalization for the
wherewithal of regional or minority languages go beyond the scope
of what the European Charter alone can achieve, it has raised very
salient questions with regard to the obligations of states signatories
to the Charter, when the form of RML media are transformed to such a
degree. Aspects of privatization of media through their digitalization
as well as how public broadcasters should operate in this context are
particularly thought-provoking. The Committee of Experts has, of
course, been attuned to some of these changes. But it is no less a
continually moving target in terms of interpretation of the Charter and
the setting of new norms. The ECMI itself has tackled these issues over
the last 12 months with a series of interviews and reports on minority
language media in change, and we will be co-hosting a special conference
on the issue in Flensburg in October.

I thank you for your kind attention.
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8.
Németh Zsolt
Nemzeti kisebbségvédelem
az ET PKQY és Emberi Jogok Eurdpai Birdsaga
szempontjabal

Akisebbségi jogok 1948 ota a vilagrend egyik épitékovét képezik. 1950 ota
a - kés6bb egész Europara kiterjedd, akkor még csak - nyugat-europai
identitas épitékovét képezik. 1975 ota pedig az eurdpai biztonsagpolitikai
architektara részeét képezik:

- Avilagrend épitokovévé az ENSZ Kozgyilésének 1948. december 10-i
,Fate of Minorities” cim{ hatarozataval,

- a nyugat-europai demokratikus identitas részévé az Emberi Jogok
Europai Egyezményének az Eurépa Tanacs keretében 1950. november
4-én tortént elfogadasaval,

- az europai biztonsagi architekttira részévé a Helsinki zaréokmany 1975.
augusztus 1-i alairasaval valtak.

Késébb mindharom szinten tovabb folyt ennek az épitékének a
rogzitése az ,épiletben™ a kisebbségjogi minimumstandardok
pontosabb kortlirasa, meghatarozasa.

Az ENSZ-ben ennek legfontosabb eseménye a Nemzeti, Etnikai, Vallasi
és Nyelvi Kisebbségekhez Tartozo Személyek Jogairol szold Nyilatkozat
1992. december 18-an tortént elfogadasa volt.

Az Eurdpa Tanacsban a Parlamenti Kozgytlés ajanlasai és - kivaltképp
- a késébb kidolgozott, részletes kisebbségvédelmi egyezmények:
a Regiondlis vagy Kisebbségi Nyelvek Eurdpai Chartaja, illetve a
Keretegyezmény a Nemzeti Kisebbségek Védelmérdl hataroztak meg
a kisebbségvédelem elvének a gyakorlati részletkérdéseit. Szintén
nagyon fontos forrast képeznek a a Joggal a Demokraciaért Eurdpai
Bizottsag (velencei bizottsag) ide vonatkozo6 allasfoglalasai.
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A Helsinki zar6okmanyban leszogezett elvek pedig az Eurépai Biztonsagi és
Egyiittmiikodési Ertekezlet utokonferenciainak jegyzékonyveiben, a Pari-
zsi Chartaban egy Uj Europaért, valamint az Eurépai Biztonsagi és Egyiitt-
mikodési Szervezet kisebbségi kérdésért felelos fébiztosa altal kiadott
dokumentumokban kertiltek részletes kifejtésre.

Ahhoz, hogy pontosan lassuk az Europa Tanacs helyét és szerepét ebben az
épitkezésben, fontos az Emberi Jogok Eurdpai Egyezménye kidolgozasanak
kériilményeibdl kiindulnunk.

Miért volt sziikség a maga idejében erre a dokumentumra - mindossze két évvel
azt kovetden, hogy az ENSZ elfogadta az Emberi Jogok Egyetemes Nyilatko-
zatat?

Azért, mert 1950-ben még messze nem volt egyértelm(i Eur6pa demok-
ratikus jovéje. A nacizmust és a fasizmust még csak par éve gybdzték le.
Eurdpa nyugati végében Franco jobboldali diktattraja éppen a viragkorat
élte, keleti végein pedig Sztalin és csatldsai szélsébaloldali (igynevezett
kommunista) diktatarai pedig abbol a célbol fegyverkeztek - fizikailag is és
ideologiailag is -, hogy egész Europat az uralmuk ala hajtsak.

Ezekkel az alternativakkal szemben kellett meghatarozni, hogy a demok-
ratikus Eurépa mit6l az, ami: mi az, amit fel akarunk épiteni, mi az, amit
meg akarunk védeni. Ezek a kérdések ma is ismerdsen csengenek.

Az Emberi Jogok Eurdpai Egyezménye arrol szolt, hogy mi, nyugat-eu-
ropai demokraciak, ilyen médon értelmezziik, és ilyen modon valositjuk
meg az ENSZ altal elfogadott, egyetemes emberjogi standardokat. Ett6l
vagyunk nyugat-eurdpai demokraciak.

Az Emberi Jogok Eurépai Egyezményének az egyik hozzaadott értéke az
ENSZ emberjogi nyilatkozatahoz, hogy 14. cikkében a kisebbséghez valo
tartozas miatti diszkriminaci6 tilalmat is kimondta.

S6t nemcsak kimondta, hanem kikényszerithet6vé is tette.

Az Europa Tanacsi emberjogi rendszer legf6bb hozzaadott értéke ugyanis
a kikényszerithet6ség: az Emberi Jogok Europai Birdsaganak a létrehoza-
sa. Az Emberi Jogok Egyetemes Nyilatkozatanak betartasa gyakorlatilag a
nemzetkozi k6z0sség tagjainak johiszemtségén, jogkdvetd magatartasan
mulik, mig az Emberi Jogok Europai Egyezménye, beleértve a kisebbsé-
gekkel szembeni diszkriminaci6 tilalmat - elvileg - kikényszeritheto.
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Ez az, amivel a maga idejében teljesen egyedl allt az Eurdépa Tanacs,
illetve altalaban véve is a demokratikus Nyugat-Eurdpa. Azdta ehhez a de-
mokratikus Nyugat-Europahoz csatlakozott lényegében egész Europa.

A mai értelemben vett Europa tehat attol az, ami, hogy emberjogi alapok-
manya - beleértve a kisebbségjogi architekturat is — nemcsak szép elv, ha-
nem kikényszeritheto jog.

Latszolag tehat az eurdpai kisebbségeknek - és altalaban véve az eurodpai
embereknek - a vilag legboldogabb embereinek kellene lenniiik.

lgy van ez?

Ennek érzik magukat a kisebbségek? Es az eurdpai allamok tébbségi nem-
zeteihez tartozok? Ok vajon minden tagallamban tgy érzik, hogy nincs mi-
ért félnitik a kisebbségek torekvéseitdl, hiszen érzékelhet6 a kisebbséghez
tartozok maximalis elégedettsége a helyzetiikkel?

Ha ez sok esetben még nincs igy, annak valoszintleg oka van.

Az oka pedig nem mas, mint az a - viszonylag széles korben elterjedt
- meggy6z6dés, mintha a kisebbségi jogokat a nemzeti tobbségek karara
kellene biztositani. Az a meggy6z6dés, hogy a nemzeti kisebbségek jogai
gyengitik a nemzetallamokat.

Emiatt a meggy6z6dés miatt fordulnak el6 ma még olyan politikai és al-
lamigazgatasi reflexek, amelyek a kisebbségvédelmi standardokra, mint
egyfajta kotelez6 keser( pirulara tekintenek, amib6l a lehet6 legkevesebbet
kell bevenni, és azt is jobb meghagyni masnapra. Es arra térekedni, hogy az
egyezmények végrehajtasarol szolo jelentésekben az szerepeljen, hogy ,,h6-
siesen” bevettiik az 0sszes keser(i pirulat, és a kisebbségek helyzete kortil
minden rendben van.

Meg kell érteni az ilyen reflexeket, hiszen voltak torténelemben (hogy ne
mondjam: ma is el6fordulnak) példak arra, amikor példaul nagyhatalmi t6-
rekvések megprobaltak kihasznalni a kisebbségek helyzetét, és befolyast
probaltak szerezni a kisebbségek megvédésének az tirigyén.

Latni kell azonban, hogy az eur6pai allamok ma messze nem olyan kiszol-
galtatottak, mint par évtizeddel ezel6tt voltak. Van ugyanis NATO, van-
nak az Eurdpai Unionak is biztonsagi struktarai. Ezek nemcsak tagja-
iknak - persze a tagoknak els6sorban -, de kérnyezetiiknek is igen fontos
garanciat jelentenek.
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Elégséges ez a garancia? Ha ugy érezziik, hogy nem, akkor ezeket a struk-
trakat kell erésiteni, nem pedig a kisebbségi jogokat nyirbalni.

Szuverenitasunkat és biztonsagunkat a NATO, az EU, valamint a hozza-
juk kapcsolodo struktarak: a NATO-partnerségek, az EU szomszédsag-
politikaja és hasonlo politikak erésitése altal tudjuk megvédeni - nem a
kisebbségi jogok minimalizalasa altal.

A nemzetallamot nem a kisebbségektdl kell félteni. Mint ahogy ez for-
ditva is igaz: a kisebbségi jogoknak sem a nemzetallamisag az ellenté-
te. Pont a jol mikddo, szuverén nemzetallam az, amely legjobban meg
tudja valositani a kisebbségi jogokat.

Nem kell félni a nemzeti kisebbségekt6!!

Orulnék, ha ez lenne az Eurépa Tanacs 2021-es magyar
elndkségének legfontosabb és legnépszerldbb Uzenete.

Vannak olyan tagallamok, amelyek pont az altal probaljak erésiteni belsé
stabilitasukat, hogy a nemzetkdzi standardokon tilmené jogokat bizto-
sitanak nemzeti kisebbségeiknek.

Vajon gyengébb lett-e Olaszorszag a dél-tiroli autondémiatdl, vagy Finn-
orszag az alandi autonémiatol? Esetleg Magyarorszag, Szlovénia, Hor-
vatorszag vagy Szerbia a nemzeti kisebbségek 6nkormanyzati rendsze-
rét6l? Csak, hogy néhanyat mondjak a szamos pozitiv példa koziil.

Latni kell, hogy ezek az orszagok nemcsak humanizmusbdl épitették ki
ezeket a strukttrakat, hanem azért is, hogy polgaraik jol érezzék magu-
kat, és ezért a stabilitas er6s6djon.

A kisebbségi jogoknak az Emberi Jogok Eurdpai Egyezményében valo
megemlitése mogott is egyszerre huzodott meg a humanizmus és a sta-
bilitasra val6 torekvés jol felfogott érdeke.

Arra kell térekedniink, hogy az Eurdpa Tanacs a jovében is erés tama-
sza és tamogatoja legyen mindazoknak, akik — akar humanizmusbol, akar
érdekbdl, akar mindkettébol - a kisebbségi jogok bovitése altal akarjak
erdsiteni sajat orszaguk és az egész kontinens biztonsagat, jolétét és sza-
badsagat.
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o.
Elvira Kovacs:
Preserving national minorities in Europe

A 23-year period after the Framework Convention for the Protection of
National Minorities entered into force, gives us the opportunity to go back
to fundamentals, to human dignity, inclusion, respect and recognition of
minorityrightsinachanging environment, and to examine how understanding
of equality and non-discrimination may interact with the overall minority
discourse.

Minorities enrich the societies of each and every country in the world.
By working towards guaranteeing minority rights, our main aims must be
that no one is afraid of expressing self-identify as a member of a minority,
fearing disadvantage might come out of such a decisionpthat existence and
identity of persons belonging to minorities will be guaranteedpand that
they will benefit from the principles of effective participation and non-
discrimination.

It is time to reaffirm that respect for linguistic, ethnic and cultural diversity
is a cornerstone of the human rights protection system in Europe, and
that the core value of the Framework Convention is based on the shared
understanding that preserving stability, democratic security and peace in
Europe requires protection of national minorities.

However, a number of challenges are currently reducing the capacity to
protect minority rights through the tools developed over the last three
decades. In particular, the stability of both States and European institutions
has been shaken in recent years by intra- and interstate tensions, and at
times, by conflicts. Migration flows have also had a profound impact, both
directly and indirectly, on persons belonging to national minorities and on the
implementation of minority rights as set out in the Framework Convention

In addition, the Covid-19 pandemic has thrown into sharp relief the
vulnerability of persons belonging to national minorities as they have
frequently faced discrimination, hate speech, stigma, lack of information
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in minority languages and unequal access to education following the
suspension of classes in schools and of pre-school education during
lockdowns.

The Report “Preserving national minorities in Europe” examines major
challenges to minority rights that have emerged in recent years:

1. Formal bringing domestic legislation into line with the
Framework Convention is not sufficient to ensure an effective
implementation of minority rightsp

2. There is a clear trend towards the re-securitisation of minority
issuesp

3. Minority groups, as the most vulnerable ones, are the most
targeted by hate speech, hate crime, attacks based on their
ethnic origin, denial of citizenship and restriction of access to
education in minority languagen

4. Insufficient media production in minority languages can prompt
persons belonging to national minorities to seek alternative
information sources, resulting in a divided media landscapen

5. A lack of effective, permanent and sufficiently representative
consultation mechanisms in place, in which minorities can participate
substantially and in which they have confidence.

In the course of my work on this Report, I have had the opportunity
to examine in depth three specific situations (Latvia, Ukraine, and
Wales) of particular current interest in this field. The main focus of
all of these situations were language rights - an area closely linked to
minority identities, and equally, an area that has caused an increase
in tensions in a number of States in recent years.

Efforts to promote the State language - which mostly pursue the
legitimate aim of promoting integration and societal cohesion - may
at times overstep the bounds of proportionality. Stringent proficiency
requirements in the State language in order to have access to certain
professions or to the civil service, decrease in the provision of
teaching in and of minority languages, and restrictions of the right to
sit school exams in these languages, have all given rise to concerns
over recent years.
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Report “Preserving national minorities in Europe” has been prepared
with the aim to:

1. Present the legal and institutional framework for respecting and
protecting minorities and consequently notice the main difficulties
experienced in the implementation of the Framework Convention
and how the Assembly can contribute to addressing these challengesn

2. Ensureamore consistentimplementation of the legal and institutional
framework for respecting and protecting human rights of persons
belonging to minorities, which is essential to peace and stability in
Europe, and preserve the linguistic, ethnic and cultural diversity of
the continentn

3. Identify the main trends at the European level in order to shed more
light on different national situationsp

4. Highlight existing good practices that could be applied in other
countries and their compliance with the principle of non-
discrimination especially with regard to over-bridging a gap between
a legal state and the rule of law, and between what is legal and what
is justp

5. Secure the Convention’s potential to serve as a “living instrument”
if we know that it requires both institutional commitment from the
Council of Europe and political will from the member states.

A 23-year period after the Framework Convention for the Protection of
National Minorities entered into force, gives us the opportunity to look
back and use that experience to plan and strategize for the future, by
discussing its implementation.

Perhaps nowhere do we see the importance of understanding minority
rights as more than simply individual rights: for minority rights to be
effective, their collective dimension must be protected, too.

Also, I have been strengthened in my conviction that dialogue is the
crucial piece in this puzzle, and I got renewed hope that where all sides
participate in a dialogue in good faith, progress can be achieved.

I would like to underline key lessons I've learned: the defining
element of an integrated society is not the sameness of its citizens
but their shared sense of belonging. This is the best guarantee of
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peace, stability and democratic security that everyone - whether
they belong to a minority or to the majority - needs in order to
flourish.

Furthermore, by fostering pluralistic and inclusive societies, in
which persons belonging to national minorities are able to express
both their multiple identities and their loyalty to democratic
constitutional principles, we are contributing to a Europe united in
diversity.
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10
Dr. Juhasz Hajnalka
Council of Europe norms and standards on national
minority rights: Results and challenges

Dear Ladies and Gentlemen,

Since the adoption of the European Charter for Regional or Minority
Languages in 1992, the Council of Europe has emerged as the solely
guarantor and guardian of the protection of national minorities and
their traditional languages on the European continent, and well beyond,
spilling over into the international arena, too, in terms of its impact.
The European Charter for Regional or Minority Languages along with
the Framework Convention for the Protection of National Minorities,
are cornerstones in the architecture of preserving national and
autochthonous minorities in Europe. These legally binding international
instruments serve, without doubt, as a ‘legal and moral’ compass when it
comes to the standards countries and other international political actors
shall adhere to, taking into consideration the process of devising as well
adjusting their constitutional legal system and human rights scheme.
At the beginning of the 90’s, both the adoption and incorporation
of the Framework Convention and the Charter into the catalogue of
legally binding international instruments was a major step forward in
the protection of national minorities, we can consider that period as a
‘golden era’ in this regard.

The responsibility to control the application of the Charter and the
compliance with their provisions is a multi-faceted exercise: this
duty is primarily vested in the Committee of Experts (ComEx) and the
Committee of Ministers, the former being an independent body of
renowned academics and peers established by the Charter. In autumn of
2018 a comprehensive reform of the Charter’s monitoring mechanism was
launched with a view to alleviate the burden on national administrations
of the requirement to compose, every three years, extensive reports in
the submission of periodic reports by the States Parties (hereafter Parties)
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to the Charter. As a result of the reform, Parties have been required to
present their periodic reports on the implementation of the Charter
every five years instead of the previous three, and information about
the implementation of the recommendations, specified by the ComEx
in the last evaluation report as being for immediate action, every two
and a half years. Further decisions taken to improve the effectiveness
of the monitoring practice included, just to name a few, the possibility
of the Committee of Ministers to initiate monitoring with respect to
the State Party concerned without a periodical report, the option for a
confidential dialogue between the Party and the ComEx or the limitation
of the number of terms that members of the ComEx may serve to enable
the it to be renewed regularly. Understanding minority rights as an
integral part of human rights was a vital progress in allowing persons
belonging to national minorities to participate fully in the societies
in which they live, and the Convention constitutes a powerful tool in
this respect. The Convention is the most comprehensive treaty and the
first legally binding multilateral instrument of Europe devoted to the
protection of national minorities, and its implementation is monitored
by the only international committee dedicated exclusively to minority
rights, the Advisory Committee.

It is noteworthy that the Convention deals with the overall protection of
national minority rights, whilst the Charter covers protection of national
minorities’ rights over their traditional languages. So far altogether 39
Member States ratified the Convention which is a significant result,
however, since 2006 there have been no new ratifications. The reform
adopted by the Committee of Ministers in December 2019 paved the
way for the Advisory Committee to implement its mandate more
effectively and in a timelier manner. The reform aimed at further
strengthening the Advisory Committee’s capacity to properly advise
Parties on the needs and obstacles experienced by persons belonging
to national minorities. By adopting the reform package, the Committee
of Ministers has decided to meaningfully reinforce the effectiveness
of the Convention. The reform foresaw alterations in the composition,
election and appointment of the Advisory Committee, the procedure
to be followed in performing the monitoring functions as well as the
participation in the Committee of Ministers’ meetings of a representative
from each non-member Party.
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Additionally, however, the Parliamentary Assembly of the Council of
Europe has also got a key role in supervising the adequate functioning of
the Charter and the Framework policies for the protection of linguistic
heritage and the rights of persons belonging to national minorities in
Europep namely it is the role of awareness raising, it is our common
responsibility for us like me as a member of the Parliament Assembly. We
should do more. To date, out of 47 Member States 25 countries decided
to ratify the Charterp this ratio indicates that somewhat the half of
Council of Europe Member States committed themselves to incorporate
the Charter into the national legal system which could be considered as
a relatively positive development. Another factor, however, that has the
potential to give rise to additional concerns is that the last country so
far which joined the group of ratifying Member States was Bosnia and
Herzegovina in 2010pthis means the last ten years can be regarded as
the ‘decade of missed opportunities’, in terms of progress in ratifications.
What shall be done to make the ratification process more transparent?
In this field we shall find the method by which the Assembly could bring
added value and contribute to increase the visibility of the Charter and
the number of ratifications thereof as well as the number of undertakings
given by the Parties. The issue is even more justified given the fact that
the Council of Europe, and the Assembly, has a wide-ranging impact on
the protection of human rights well beyond Europe and, consequently,
should set a good example to follow, as a core mission of the organization.

One of the purposes of the 2018 reform was to relieve Member States
of their burdensome reporting obligations. To this end, the reporting
period has been extended from three to five years. However, in order
to secure and maintain the use of minority or regional languages by
administrative authorities and public service providers, resolute and
proactive government measures are essential. This means, for instance,
public authorities shall set the course and their best practices shall also
be displayed.

As for the relations between the Council of Europe and the European
Union, the latter, beyond providing financial assistance, raises the
issue of Charter ratifications in its bilateral relations with States that
have not yet ratified the Charter and performs joint programmes to
raise awareness in this field. Although such measures are welcomed,
additional efforts are necessary to ensure that cooperation between
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the CoE and the EU have a lasting effect. Moreover, effective and wide-
ranging follow-up mechanisms are also of paramount importance with a
view to provide assistance in the implementation process. As to the EU,
another key problematic aspect is that commitments made by candidate
countries in the EU accession procedure are kept only until the date
of ‘joining the club’ thereafter there are no coercive measures in place
aimed at giving effect to the undertakings assumed by the candidate
countries.

The protection of national minorities and their own languages is
guaranteed at European level merely by the Council of Europe. More
regrettable is, however, that the European Union has not dedicated
much attention and efforts to this pressing topic. One of the clear
evidence of its deplorable negligence is the recent rejection of the
European Citizens’ Initiative called Minority Safepack, which called
on the EU to adopt a set of legal acts to improve the protection of
persons belonging to national and linguistic minorities and strengthen
cultural and linguistic diversity in the Union. Although in 1993 the EU
set forth the ‘Copenhagen Criteria’, a wealth of diverse requirements
as preconditions for candidate countries in the accession process
to the EU, including also standards and norms on the protection of
national minorities, yet, so far no mechanism has been constituted
to put this issue on the EU policy agenda. In addition, the European
Commission even seems to impede incentives originating from its
citizens thus enhancing distrust in EU institutions as well as deepening
the confidence crisis in the EU as a whole. The international protection
of the rights of national fundamental component of the international
protection of human rights, we should do our best to protect and
promote their rights, they count on us.

Thank you for your attention!
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11.
Speech of Ambassador Harry Alex Rusz,
Chair of the Ministers’ Deputies of the Council of Europe,
Permanent Representative of Hungary
to the Council of Europe

As I participate in this panel as the President of the Committee of
Ministers Deputies I would like to talk about the monitoring activities
from a broader perspective. The monitoring activities of the Council
of Europe are considered together with the European Court of Human
Rights part of the core activities of the organisation. The Committee
of Ministers is at the heart of deciding the priority areas for the
organisation especially through its programme and budget. In the next
for year strategic framework the monitoring activities are also included.

Monitoring mechanisms were introduced in the middle of the 1990s,
after significant institutional changes took place in the Council of Europe
with the fall of the iron curtain and the reunification of the continent.
As a result in 1994 a declaration was adopted on the monitoring of the
obligations of the member states entered into when acceding to the
Council of Europe. After this progressively in the past two decades’ new
conventions were adopted which also included monitoring mechanisms.
Two of these conventions are in the field of protecting national
minorities, the Framework Convention and the Language Charter.
The two monitoring mechanisms are different compared to all other
monitoring mechanisms in the sense that the official monitoring organ
in both cases is the Committee of Ministers. Of course the Committee of
Ministers is aided by its rapporteur groups and is heavily relying on the
two expert groups.

The Committee of Ministers is the body of the organisation that is
responsible for making the overarching general decisions on the
functioning of the organisation, through its programme and budget as
well through the decisions made at Ministerial level each year. It is in this
context within this responsibility that the CM examines the effectiveness of
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monitoring mechanisms of the organisation and takes decisions accordingly
to enhance the effectiveness of the work. This is why the CM has decided two
decades after the entry into force of the two minority protection conventions,
upon the initiative of the Croatian Chairmanship to embark upon a reform
process of the monitoring mechanisms.

This general context is also why the Committee of Ministers prepared a report
on the monitoring mechanisms for the Ministerial meeting in Hamburg.
The report gave an overview of the monitoring activities of the Committee
of Ministers and concluded several important points. Emphasis was put on
further coordination between the monitoring mechanisms of the Council
of Europe both within the organisation as well as with other organisations.
The report also concludes that a use of modern technologies should be at
the forefront of these efforts. The most important conclusion of this report
was however stating the ineffectiveness of country specific post accession
monitoring of the Committee of Ministers and drawing the conclusion that
this should be terminated. One of the reasons for this decision was also the
fact that since the creation of this system alternative monitoring mechanisms
have also been developed. Including that on the rights of national minorities.

The report adopted in Hamburg also gave a task to the Secretary General
to produce new ideas and suggestions for the way forward in practicalities
for the better coordination and synergies between the different convention
based monitoring mechanisms. We look forward to these suggestions and
the work on these suggestions for the next ministerial session in Italy. We
also consider that the reform that has been done on the two minority rights
monitoring mechanisms in the past three years can serve as an example for
other convention based monitoring mechanisms.

Another important aspect of the CM work is the files that after many
negotiations cannot be closed on the level of rapporteur groups. In these
cases, it is the task of the CM Chair to steer the process through further
informal negotiations or to find closure through the means of voting within
the CM. This level is however the level that is particularly political and can only
have a resolve with diplomatic means. Such politicisation should be avoided
and it would be preferable to find a solution beforehand on the rapporteur
group level. However, the architecture of the process shows the sensitivity of
these issues and proves the initial point that it was a wise decision for the CM
itself to be the final stage of monitoring in the case of minority rights.
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12.
Roeland Boécker
Ambassador, Chair of the Committee of Ministers’
rapporteur group on Human Rights, Permanent
Representative of the Netherlands to the Council of
Europe

Madam chair, ladies and gentlemen,

It is a particular honour and a pleasure for me to contribute to this
high-level conference organized by the Hungarian Council of Europe
chairmanship in my capacity as chair of the Committee of Ministers’
Rapporteur Group on Human Rights, or GR-H. Since my chairmanship
of that group will effectively expire by the end of this week after two
years, I feel sufficiently equipped to speak with at least some authority
on a subject I was much less familiar with upon my arrival in Strasbourg
a couple of years ago.

Even though I was involved in the ratification of the Framework
Convention for the protection of national minorities by the Kingdom of
the Netherlands two decades ago, my awareness of the issue was limited
by the fact that national minorities are hardly a political issue in the
Netherlands. In fact, my country has exclusively qualified the Frisians as
deserving of the protection of the Framework Convention. Controversies
in that regard are extremely rare.

The complex though fascinating history of Mittel-Europa and other
regions has clearly led to a totally different picture in many of our
member states, in which the Framework Convention has developed into
a prominent legal and political tool. A tool which, given the transgressive
and pan-European nature of the phenomenon, truly belongs to the
Council of Europe’s core business. It is one expression of the notion
that, in genuine democracies, majority views may never be exploited
to curtail the rights of minorities, whether national, ethnic, religious,
sexual or other minorities.
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In that regard, I commend Hungary, not only for putting this issue high
on its chairmanship agenda, but also for its pro-active stance in the
execution of the Convention, both as respondent state and as kin-state of
the Hungarian minorities in neighbouring countries.

So, let me then turn to the issue I am expected to speak about first and
foremost, recent developments under the Framework Convention’s
procedure.

Progress has been made since the last large conference on minority rights,
three years ago (June 2018). This conference entitled “Minorities and
Minority Languages in a Changing Europe” was held under the Croatian
CM Presidency to mark the 20th anniversary of the entry into force of
the Framework Convention and the European Charter on Regional and
Minority Languages. One of the conclusions of this conference was a
call for more efficient monitoring procedures and increased synergies
between the two mechanisms: http://rm.coe.int/20th-anniversary-
conclusions-by-philppe-boillat-19-june-2018-en /16808bbfc4

Thanks to the support by all member states, the Committee of Ministers
agreed on reform packages for both the Framework Convention and the
Language Charter’s monitoring procedures. These reforms made the
two mechanisms more efficient and effective, while their distinctive
character was maintained.

The reform of the Framework Convention (CM /Res(2019)49) entered into
force in January 2020. It introduced the following five innovations:

1. aconfidential dialogue phase, which has been used in respect of seven
states so farp

2. faster publication of opinions, four months after their transmission to
the states for commentsp

3. new means to address reporting delays, notably a request to the
Committee of Ministers to start a monitoring cycle in the absence of a
state report after one-year delayn

4. country visits and follow-up meetingsp these are not so much
innovations, but they are now codified as integral part of the monitoring
procedurespsince the entry into force of the reform, three follow-up
meetings could be organised (Portugal, Lithuania and Serbia)p
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5. finally, a rapid reaction procedure when a situation warrants urgent
examination by the Advisory Committee.

In May 2020, a new Division on National minorities and minority languages
was created within the Department on Anti-Discrimination in DG II. This
Division brings together the secretariats of the Framework Convention
and the Language Charter under one administrative entity. The objective
was to seize the potential for synergies between the two secretariats
while maintaining the strict independence of each of the two monitoring
bodies.

The COVID-19 pandemic is delaying the adoption of monitoring reports,
the preparation of which requires on-the-spot visits and direct contact
with persons belonging to minorities. To allow catching up with the
backlog, the Committee of Ministers has granted exceptional measures
for both monitoring mechanisms in the coming two years.

The reforms of the two monitoring mechanisms have demonstrated
that the multilateral approach to minority rights still works. Despite all
differences, member states managed to find a consensus that eventually
benefits everyone. This is underpinned by the decreasing backlog of
country resolutions on the implementation of the Framework Convention
in the Committee of Ministers.

Thank you, Madam Chair.
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13.
Christian Meuwly
Amlbassador, Chair of the Committee of Ministers’
rapporteur group on Legal Co-operation, Permanent
Representative of Switzerland to the Council of Europe

(salutations - remerciements)

Pour commencer, je tiens a rappeler la finalité de la Charte européenne
des langues régionales ou minoritaires : protéger et promouvoir les
langues autochtones, parlées sur un territoire ou non, la ou elles sont
pratiquées par une minorité, pour prévenir les discriminations et soutenir
la diversité culturelle, dans le cadre de la souveraineté nationale et de
l'intégrité territoriale des Etats parties.

La Charte des langues est un instrument de promotion culturelle,
alors que la Convention-cadre pour la protection des minorités
nationales est un instrument de défense des droits de 'homme. La
Charte est destinée a protéger et a promouvoir les langues régionales
ou minoritaires en tant qu’aspect menacé du patrimoine culturel
européen. En revanche, la Charte ne vise pas a protéger les minorités
linguistiques et elle ne crée pas de droits pour les locuteurs de langues
régionales ou minoritaires.

Le cceur de la Charte est sa définition des « langues régionales ou
minoritaires «, celles pratiquées traditionnellement sur un territoire
d'un Etat par des ressortissants de cet Etat qui constituent un groupe
numériquement inférieur au reste de la population de I'Etat, et
différentes de la ou des langues officielles de cet Etat ». L'adverbe
« traditionnellement » est important car la Charte précise qu'elle
ne s'applique pas aux langues des migrants. Le « territoire » d'une
langue régionale ou minoritaire est celui ou le nombre de personnes
qui l'emploient justifie I'adoption des mesures de protection et de
promotion prévues par la Charte (Je reviendrai a la question des critéres
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déterminants). La Charte mentionne aussi des « langues dépourvues de
territoire », lorsque, traditionnellement pratiquées dans un Etat, elles ne
peuvent pas étre rattachées a un espace géographique.

La Charte contient deux sortes d'engagements. D’abord, des principes,
obligatoires : il revient a chaque Etat partie d’appliquer dans sa législation
les objectifs et les principes de la partie II de la Charte aux langues qui,
sur son territoire, répondent a la définition de langue régionale ou
minoritaire. Ensuite, des mesures a mettre en ceuvre, a choix dans une
liste qui figure dans la partie III de la Charte. Pour ces engagements
spécifiques, chaque Etat détermine lui-méme, non seulement a quels
points il souscrit (il y a un minimum a respecter), mais a quelles langues
ces engagements vont s'appliquer. C'est un systéme a la carte, une
formule peu fréquente dans le systéme normatif du Conseil de 'Europe.

Le mécanisme de surveillance de la mise en ceuvre des engagements
pris par les parties a la Charte combine le travail d'experts et la décision
politique du Comité des ministres.

Un Comité dexperts composé d'un expert par Etat partie, sous la
présidence de l'un dentre eux, examine les rapports périodiques -
publiés- de I'Etat partie, et, en prenant en considération éventuellement
des informations soumises par des organismes ou associations légalement
établies dans I'Etat partie, de méme qu’a la suite d’'une visite sur place
dans le pays, établit un rapport a l'attention du Comité des ministres, avec
des propositions de recommandations destinées a étre elles aussi rendues
publiques apres leur adoption par le Comité des ministres.

Le rythme initial des rapports, une périodicité de trois ans, a été porté
a cinq ans avec la réforme de 2019, mais avec un rapport intermédiaire
sur les recommandations dites « pour action immeédiate. » De la sorte la
périodicité des rapports au titre de la Convention-cadre et au titre de
la Charte a été harmonisée, en méme temps que les secrétariats des
deux conventions étaient regroupés. Leffet attendu est un allegement
de la charge pour les Etats parties, et un renforcement de l'efficience
du Secrétariat et davantage de synergies entre les deux instruments. La
phase intermédiaire d’harmonisation est toujours en cours, elle prendra
jusqu'a 2024. Lun des objectifs qui était de résorber les retards des Etats
parties savére difficile a atteindre dans la phase d’alignement, car la
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rédaction des rapports repose sur la collaboration de divers services, a divers
niveaux de I'Etat, qui doivent d’abord ajuster eux-mémes leurs modalités de
travail pour fournir leurs rapports simultanément. Dans le cas de la Suisse,
l'allégement des procédures a été renforce par la possibilité, acceptée par
le Conseil de 'Europe, de soumettre un seul rapport conjoint/combineé
sur la mise en ceuvre des deux conventions. Cela a aussi permis d'éviter
une double consultation de I'administration fédérale et des cantons sur
des thématiques semblables. Ce qui est appréciable vu la « fatigue de
reporting » qui est souvent opposée par les cantons. Le prolongement
en sera une visite coordonnée des deux comités d'experts, une formule
nouvelle que d’autres pays ont aussi souhaité accueillir apres présentation
simultanée de leurs deux rapports.

Pour le Comité des Ministres et ses groupes de rapporteurs, 'expérience
montre que :

La Charte européenne des langues régionales ou minoritaires, congue
comme un instrument de préservation de la diversité culturelle et de
prévention des discriminations fondées sur l'usage d'une langue reconnue
comme minoritaires sur un territoire ou dans un Etat donné, n'a pas atteint
le méme succes que la Convention cadre. La derniere ratification date de
2011, le total des Etats parties plafonne a 25 - contre 39 pour la Convention
cadre. Un Etat partie a la Charte n'a pas ratifié la Convention, 15 des parties a
la Convention manquent a I'appel pour le Charte - et seuls 24 Etats sont donc
concernés par la nouvelle procédure de rapports dans le délai harmonisé.

La Charte n'est cependant pas figée, ni immobile : plusieurs Etats qui, lors
de leur adhésion au Conseil de 'Europe, se sont engagés a y adhérer, se
préparent activement a la ratification, avec I'appui du Secrétariat pour
introduire les législations adéquates (Albanie, Moldova, Géorgie). D'autre
part, des Etats parties continuent a élargir le champ d’application de la
Charte eny introduisant de nouvelles langues minoritaires ou en acceptant
de nouveaux engagements.

S'agissant de la mise en ceuvre, le modele de la Charte est relativement
faible. D'une part parce qu'un certain nombre d’Etats reconnaissant des
minorités au titre de la Convention cadre n'ont pas pris d'engagement
de protection du patrimoine linguistique. Or les deux perspectives sont
complémentaires, et 'une ne peut pas remplacer entierement l'autre.
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D'autre part, avec seulement 25 Etats parties, la Charte est tributaire de
décisions prises par un organe, le Comité des Ministres, ou la possibilite
d’atteindre une décision a la majorité des deux-tiers des voix exprimées
mais de la majorité des Etats membres du Conseil de I'Europe est
tres fragile. En conséquence le consensus est incontournable, et les
recommandations disputées tardent a pouvoir étre adoptées.

La publication des rapports sans attendre 'adoption des recommandations
assure la transparence de la partie initiale du cycle de rapport. Une courte
phase de dialogue confidentiel, si elle est demandée par I'Etat sous revue,
peut retarder la publication, mais de deux mois au maximum - mais le
traitement des recommandations par le CM peut se voir reporté, situation
fréquente si, par exemple, un Etat voisin de celui sous revue, inspiré par le
souci de protéger « ses » minorités de 'autre coté de la frontiere, insiste
pour modifier outre mesure les conclusions des experts. La négociation
peut étre ardue, méme entre Etats qui partagent une méme profession de
foi pour les valeurs du Conseil de I'Europe, et qui de plus, le plus souvent,
sont tous les deux parties a la Charte. La politisation des discussions
autour des recommandations d’experts tend a nuire a la fois a 'autorité de
ces derniers, et a celle de la décision du Comité des Ministres si elle est
retardée par des tractations tendues.

Les recommandations, et désormais aussi les recommandations pour
action immédiate, tardent parfois a étre mises en ceuvre, et doivent
étre répétées d’'un rapport a l'autre. Le Comité des Ministres n'a pas de
levier pour pousser les parties a suivre plus vite ou plus exactement
ses recommandations basées sur 'examen du Comité d'experts. Le plus
vigoureux encouragement vient de la publicité, et du soutien que les
locuteurs trouvent dans les recommandations - mais cela ne suffit pas
toujours a débloquer des crispations ou des impasses institutionnelles.

Il convient de se rappeler que jamais deux Etats parties n'ont une gamme
d’engagements identique dans le cadre de la Charte : la formule « a la
carte » fait que chaque Etat est examiné pour ce quil a promis. Le Comité
d'experts peut certes, par exemple, suggérer que dautres langues que
cellesinscrites par un Etat donné y recoivent le statut de langue minoritaire
protégée, mais en définitive il revient a 'Etat en question d’adapter ses
engagements s'il le veut bien.
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Lharmonisation des mécanismes de surveillance atteint vite ses limites.
Lalignement des périodes de rapport voire la production d'un rapport
conjoint par I'Etat sous revue est un pas, mais au-dela les organes de la
Charte et de la Convention cadre gardent leur regard propre, déterminé
par les deux textes bien distincts dont ils relévent. Lexpérience de visites
coordonnées, simultanées, peut étre organisée a la demande du pays
concerné. Il sagit pour celui-ci de veiller a ce quavec deux programmes
superposés les capacités d’accueil des services nationaux ne soient pas
surchargées.

Lefficacité du mécanisme de surveillance de la mise en ceuvre de la
Charte est aussi, bien sir, fonction des ressources mises a disposition
du Secrétariat et du Comité dexperts. Avec un budget compensant
le renchérissement, le Conseil de I'Europe est mieux armeé pour
poursuivre le renforcement de ses mécanismes de suivi. Des coupures
dans les recettes entraineraient réductions d'effectifs et diminution du
programme de visites, ce qui serait d’autant plus dommageable que dans
la phase de sortie des restrictions dues au Covid le rythme des visites
ralenti en 2020 devra étre compensé.

Importante dimension pour l'avenir de la mise en ceuvre de la Charte,
la promotion des langues doit étre attentive aux transformations de
leur usage dues a la digitalisation. Un rapport commandé par le Comité
d’experts et publié en novembre 2019 expose les nombreux enjeux liés a
cette mutation technologique - et explique comment depuis 2000 déja le
Comité d'experts a élargi son examen a I'emploi des langues dans 'espace
digital. La réduction de la part des langues régionales ou minoritaires
dans cet espace est évidente.
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14.

Speech by Krista Oinonen, Director, Unit for Human

Rights Courts and Conventions, Ministry of Foreign
Affairs of Finland

Synchronised monitoring

Finland is one of the parties that has benefited from the synergy between
the Framework Convention and the Charter. Examples of this include the
inclusion of the Russian-speaking and Karelian-speaking minorities in
the scope of application of both treaties. The recommendations of the
Advisory Committee and the Committee of Experts together have helped
to broaden the Government’s view of minorities. For example, a linguistic
minority may have become a national minority to which new immigrants
speaking the same language merge.

These synergies have helped to understand that national minorities with
deep roots and traditions are not static, they may change over time and
new national minorities may come into existence, too. Synergies have
also empowered minorities to identify themselves as national minorities.
I would like to echo the need to follow an overall inclusive and pragmatic
approach with regard to the personal scope of application.

We warmly welcome the recent monitoring reforms, the synchronization
of periodic reporting and the five-year monitoring cycle for both treaties
as well as other new measures to strengthen the monitoring process
as introduced by Ambassador Bocker. Finland reports on the same
minorities under both treaties, so synchronization will considerably
facilitate the preparation of periodic reports as well as consulting
minorities in this context. The reform also helps minorities that are
often struggling with scarce resources to participate more effectively in
the monitoring process.

Periodic reports

We encourage the Committees to be innovative and seek for new ways
of doing things. We would like to see an online platform for reporting.
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This would allow the information to be available to all monitoring
mechanisms at the Council of Europe and increase transparency. It
would also make it easier to update the information.

Continuous dialogue

Continuous dialogue is at the heart of the monitoring of the
implementation of both treaties. It is not always possible to agree fully
with the Committees’ views but the dialogue must be maintained. If the
establishment of a confidential dialogue mechanism, which is part of the
reform, improves the quality of communication between States parties
and the Committees, its use is well justified. However, transparency must
remain at the heart of the monitoring process - otherwise it is difficult
to hold accountability.

Review in the absence of the report

Sometimes the Governments, including mine, face difficulties in
reporting. However, the complete lack of reporting is unacceptable. If the
State party has not submitted its overdue report particularly requested
by the Committee, it is reasonable to launch monitoring in the absence
of a report. If the Committees request a decision from the Committee of
Ministers in this regard, we must assume our joint responsibility.

Country visits

The most valuable part of the monitoring procedure is the in-depth
dialogue between the various actors and the Committees during country
visits. It allows the Committees to put things better into a country context.
Based on our experience, the wider the involvement at national level, the
better the implementation will proceed. All actors are more committed
to the follow-up to the recommendations if they have been in direct
interaction with the monitoring body. A country visit can provide a unique
voice for representatives of minorities. This is a value as such.

Follow-up activities

The systematic follow-up and more developed grading systems, including
concrete scorecards as introduced by some UN treaty bodies, are essential
if we want to strengthen the implementation of our treaty obligations and
the whole monitoring system.
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An absolute plus to the new reporting procedure is the requirement
to submit an interim report. It brings transparency, helps to assess the
state of implementation and creates a natural framework for continuing
dialogue with minorities, civil society organisations and national human
rights institutions at the country level. Finland is one of those States
parties, which has already submitted its first interim report under the
Charter and received the Committee’s assessment. This was a very good
experience and helpful at the country level.

Ways and means should be found on how to turn the digital steps taken during
the recent months into a permanent digital leap forward. Digitalisation,
such as virtual follow-up meetings, would increase accessibility, efficiency,
flexibility and transparency of the monitoring system.

This is, naturally, contextual - in some countries minorities can be
reached more extensively on a virtual platform, in some cases it is best
to make a follow-up visit. Whatever the format the Committees must
have discretionary powers and flexible working methods to find a method
suitable for each State party.

Gender-equality

It is of utmost importance and we strongly recommend that both the
Advisory Committee and the Committee of Experts will mainstream
gender equality into their monitoring work through all monitoring cycles.
States parties would also benefit from a simple gender checklist to support
implementation.

Cooperation between the monitoring bodies

The Finnish Government has invited the Advisory Committee, the Committee
of Expertsand ECRIto considerthe preparation of ajoint thematiccommentary
or a general comment. Such a joint message of three independent human
rights bodies would have an exceptional weight. It would permit an analysis
of thematic minority issues from three different perspectives and strengthen
the message supporting minority rights.
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15.
Bjorn Berge,
Deputy Secretary General
of the Council of Europe:Closing speech

Ambassadors,
Distinguished guests,
Ladies and gentlemen,

Dear Friends,

Among the tragedies and atrocities of the Second World War, the cruelty
inflicted on our continent’s minorities - the murder of so many - was at the
forefront of our founders’ minds when they created this Organisation with
a promise of “never again”. But we have certainly seen wars, repression,
violence and lower-level conflicts in Europe, and in which national, ethnic
and religious minorities have suffered hardship and loss of life.

By expanding its membership, extending European standards and
working with member states to develop the tools and practice required,
the Council of Europe has worked to replace conflict with co-operation
and ensure the fundamental rights of all Europeans. But we all know that
problems remain. And given some estimates that around one in seven
Europeans belong to a national or linguistic minority - sometimes living
in political hotspots - it is always right to take an opportunity like this
to reflect on what has been achieved, and what more must be done. But
at this conference there has been an added element to address.

You have heard today about the ways in which COVID-19 has widened
the inequalities and worsened the vulnerabilities that often face national
minorities - About challenges related to the provision of health care and
information to minority communitiespAccess to digital education in
minority languagespAnd the never-ending scapegoating and prejudice
that is directed towards specific minority groups. During the public
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health crisis, each of these got worse. At a time when everyone
has felt vulnerable, some were particularly targeted and subject
to discrimination. But in recognising this unique circumstance,
it is important to acknowledge that challenges certainly existed
independent of those caused by the coronavirus.

Roma and Travellers often had inadequate housing before COVID-19,
along with the education, healthcare and employment difficulties that
these communities have long facedn

Not to mention the time-old problem of hatred and discrimination
that they so often and most regrettably continue to encounter.
Similarly, there sometimes remain very difficult challenges around
state language laws and policies, where the rights and needs of
minority language speakers are not always consideredp

We have seen stigmatisation of minorities, where extreme nationalist,
populist and xenophobic narratives crowd out appreciation for the
benefits that diversity certainly bringspAnd we have also experienced
inter-state conflicts and our monitoring bodies’ lack of access to grey
zones : circumstances in which minorities’ rights are often violated.

This is not “breaking news” - you are all very familiar with it - and we
have discussed these issues over and over again. So, what can we do?

Sometimes it is good to step back and try to focus on the bigger
picture. Seeing what we have already achieved inspires us and guides
us to the further progress we can make. The European Convention
on Human Rights, the European Social Charter, the Framework
Convention on National Minorities, and the European Charter for
Regional or Minority Languages - these are all powerful tools. The
Framework Convention has been ratified by most member states.
Alongside the Language Charter, it provides the means by which to
protect minorities, backed by dialogue between national authorities
and minority representatives. The work of our monitoring bodies is
absolutely essential.

But we must always insist on being there - on the ground - seeing the
facts for ourselves and seeking to depoliticise what should always be
seen through a human rights prism. [ may add that recent reforms to the
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monitoring mechanisms have already yielded positive results and paved the
way for further reflections in light of the decisions taken at the Hamburg
Ministerial session. This is a clear demonstration of our member States’
commitment to make us even more relevant and efficient in this area. A
sentiment that is rightly shared by the Parliamentary Assembly, which
also remains active on this subject. And let there be no doubt, that where
these tools have been deployed, they have delivered. In many cases,
they have had a transformative effective. Initiatives aimed at Roma and
Travellers in some of our member states illustrates this point.

Today, 30 states parties to the Framework Convention recognise Roma as
a national minoritypAnd 16 parties to the European Charter for Regional
or Minority Languages protect Romani as a minority language. At the
same time, the rights of Roma to housing, equal access to education, and
respect for their traditional lifestyle have repeatedly been confirmed by
the European Court of Human Rights and the European Committee of
Social Rightsp

On state language policies in general, several member states have struck
a balance between the legitimate promotion of the state language and
meeting the needs of minority language speakers -

And they have sometimes achieved this with the help of the Council of Europe,
including from our Venice Commission on Democracy through Law, Slovakia
being a prime example. When it comes to respect for diversity, examples of
our impact include the European Court of Human Rights holding that hate
speech is certainly not protected by freedom of expressionp

[ also note our ongoing work on a recommendation for member states
on addressing hate speech in a human rights frameworkp

I would also like to mention that our Intercultural Cities Programme
supports 147 cities in delivering a “diversity advantage” for everyone.

Lastly, on the difficult subject of conflicts and grey zones, I offer no
miracle solution. But our work in member States, on action plans and
through confidence-building measures are all contributing to ensure
peace and stability, founded on respect for the human rights of national
minorities and all people. Our activities in the Western Balkans are
testament to that.
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So, the tools exist. The question is how we use them and if we can
use them better. The legal aspects are crystal clear, and our member
states have specific obligations. But when it comes to agreeing
recommendations, respecting reports, and addressing minority rights in
a multilateral setting - we can certainly do more. And, for these things,
what is required is political will. There is certainly not a lack of relevant
recommendations or proposals for solutions. But by demonstrating
political will, we can make progress on the problems that we face. In
this, we must continue our close co-operation with our member States,
as well as relevant partners, including the EU, the OSCE and the UN
- and of course the civil society organisations that contribute to our
work so richly.

In ending, let me underline that I am grateful to the Hungarian
Presidency of our Committee of Ministers for the series of events
that it has organised on minority rights, including one that will be
co-organised with the Council of Europe and held in Budapest on 7
September. This will help us highlight the important work the Council
of Europe is doing in this area. And we always need to be open to
how we can further enhance the way we work, with a clear focus on
results and how to meet new challenges effectively. This conversation
is certainly far from over. It must and will continue. But for now, thank
you for your attention.
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1.
Péter Sztaray,
State Secretary,
Ministry of Foreign Affairs and Trade:Opening address

Dear Madam Director, Excellencies, Ladies and Gentlemen,

It is a great honour to welcome you on the Conference entitled, “The
role of NGOs and research institutes in promoting Council of Europe
norms and standards on national minority rights” co-organized by
the Hungarian Presidency and the Council of Europe. For Hungary
fulfilling its role as the president of the Committee of Ministers for this
six-month period secures a unique opportunity to continue dialogue
with Council of Europe member states on certain issues and enhance
cooperation at various areas in order to deepen understanding, unity
and prosperity of the institution. As it has been emphasized on several
occasions, Hungary carries out the tasks of presidency for the second
time since its accession to the organization, and prior to the start of
its presidency period our country, similarly to other member states,
defined the crucial political priorities being at the core of this term.

As the first priority, Hungary has specified the promotion of the effective
protection of national minorities being clearly in line with the objectives
of the Council of Europe. Considering the fact that the organization
is built on common values and goals such as the rule of law, the
promotion of democracy, as well as the protection and promotion of
human rights and the rights of national minorities, these aims highly
connect with the objectives of Hungary. Our country supports the
guiding principles of the institution already from the beginning of
the cooperation. Moreover, the Hungarian Presidency aims to not
only follow the named objectives, but also strengthen the democratic
stability in Europe and effectively and efficiently fight against all forms
of political, social and cultural intolerance. Furthermore, Hungary
promotes the role and values of cultural communities in Europe, aims
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to provide proper responses on future challenges and secure, as well
as maintain a properly operating, healthy environment for the future
generations. This commitment is clearly reflected in the five priority
areas defined for the second Hungarian Presidency of the Committee of
Ministers.

The issue of national minorities has always been in the focus of the
Hungarian policy-making, be it the promotion and protection of the
rights of Hungarian kin-minorities residing in neighbouring countries, or
the provision for and securing the rights of national minorities living in
Hungary. Hungarian national minorities living in neighbouring states or
in the diaspora enjoy comprehensive support provided by the kin-state
and Hungary aims to support these groups not only financially, but also
successfully promote their rights and identity outside the kin-state, in
home states. Besides, Hungaryalso protects therights of national minorities
residing in the country, namely thirteen minorities are legally accepted
as national minorities possessing a certain form of cultural autonomy in
the country, therefore having comprehensive power and various rights.
On bilateral and multilateral level, Hungary also actively seeks to support
and promote the rights of national minorities, for instance, through the
conclusion of bilateral agreements with the neighbouring countries, but
also through adopting and applying the fundamental Council of Europe
framework, the major instruments on national minority issues. As it is
widely known, in the 1990s the two most relevant European instruments
have been adopted in the Council of Europe dealing with important issues
and rights of national minorities. The Framework Convention for the
Protection of National Minorities and the European Charter for Regional
or Minority Languages secure a strong background for protecting the
rights of national minorities in Europe also showing the institution’s
commitment in connection with the named groups. In this context,
Hungary has committed itself to the referred instruments from the
beginning of the cooperation with the Council of Europe.

The reasons behind this commitment lies in the fact that national minority
rights cannot be ignored neither on European, nor on national level for a
number of facts. Firstly, the promotion and protection of national minority
rights guarantees the stability and prosperity of member states, as well
as European institutions. Secondly, minorities - and more particularly
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national minorities - belong to the most disadvantaged groups of
European societies, although, their numerical size requires the assuring
of similar rights and opportunities the majority societies already possess.
Thirdly, language, culture, traditions and other characteristics of national
minorities belong to the inestimable values of European countries that
have to be protected and promoted on European, as well as on national
level.

Due to the highlighted importance of the topic, the Hungarian Presidency
and the Council of Europe organizes four conferences in this six-
month period dealing with national minority issues, including today’s
event being the second conference on the role of NGOs and research
institutes in promoting CoE norms and standards in connection with
national minority rights. The first conference that has taken place in
Strasbourg on 29 June 2021 focused on the results and challenges of
Council of Europe norms and standards on national minority rights
with the participation of high-level representatives from Hungary
and other member states and from Council of Europe bodies. Today’s
conference and its topic is similarly important to the first event and
hereinafter the invited panellists from non-governmental organizations
and civil society, as well as the experts of research institutes are given
the opportunity to share their thoughts. The objective of this event is
to have an interactive discussion on the contribution of civil and non-
governmental organisations, as well as research institutes, in promoting
international standards for the protection of national minorities and
the norms and standards of the Council of Europe in particular. The
participants of the panels will express their opinion on the role of the
civil sphere in protecting national minorities, especially in view of
current challenges, and share their experience on the involvement of
civil society in the activities of multilateral fora.

NGOs and research institutes are crucial actors in member states and
on European level when dealing with the issues of national minorities.
The highlighted bodies possess wide-ranging experiences with various
national minority groups, having a better view on their past and present
situation, problems and circumstances dealing with them or examining
their issues on a daily basis. Therefore, NGOs and research institutes
have more nuanced perspectives and grounded arguments in connection
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with national minority issues being able to formulate concrete and
practical means, well-founded proposals for solving their problems,
as well as introduce good practices followed towards them in the
member states. Furthermore, NGOs and research institutes represent
a sort of “middle ground” between political decision-makers and the
national minorities themselves, since these bodies have the capacity
to evaluate national minority issues impartially, objectively resulting in
a more thorough picture. Today’s conference also wishes to promote
this goal, therefore many experts and representatives have been invited
from various member states to share their thoughts and experiences
in promoting Council of Europe norms and standards on the rights of
national minorities.

This eventalso servesas aforumto presentanew and particularly relevant
sector shaping public life, the active political participation of national
minority youth, on which the intergovernmental expert committee of
the Council of Europe, the Steering Committee on Antidiscrimination,
Diversity and Inclusion has drafted and adopted a study. Representatives
of the Council of Europe, youth organisations and the Steering Committee
will underline the importance of giving national minority youth the right,
the opportunity, the space, the means, and, where necessary, the support
to participate in and influence decisions affecting their lives taken at all
levels.

I believe this event will provide an excellent opportunity to overview
the differing aspects of the highlighted issue, learn from each other’s
experiences and views and helping to reach further achievements in
promoting and protecting the rights of national minorities.

I wish you successful and effective discussions and experience sharing for
today’s conference.

Thank you for your attention!
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2.
Hallvard Gorseth,
Head of Anti-Discrimination Department,
Council of Europe: Opening speech

State Secretary, Members of Parliament, Prime Ministerial and Ministerial
Commissioners,

Dear participants,

The Framework Convention for the Protection of National Minorities
and the European Charter for Regional or Minority Languages were
elaborated by the Council of Europe in the early 1990s, at a time of
profound geopolitical change and understanding of the need for better
recognition of minority rights.

Both conventions aim to depoliticise the often-contentious question of
treatment of persons belonging to national minorities, including their
languages, and to turn their protection into a pan-European, multilateral
commitment. The conventions both safeguard individual human rights
and are essential for the integration of European societies, where both
persons belonging to national minorities and to the majority can prosper. I
would like to thank for the Hungarian authorities for the importance given
to the promotion of these conventions under the Hungarian Presidency of
the Committee of Ministers of the Council of Europe.

In the first high-level conference of the Presidency, which was held in
Strasbourg and online last June, we noted that, over the past 25 years,
the rights enshrined in the conventions have materialised into a growing
body of national laws ensuring national minority and language protection.
In this regard, we recognised the important role of the independent
experts of the Advisory Committee on the Framework Convention and
the Committee of Experts of the Language Charter in making the treaty
obligations realities for people on the ground.
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Because what really counts is what happens in practice : Can my children
learn my minority language at kindergarten, at school, at university? Can
I speak my minority language with others on the bus without receiving
unfriendly looks from people around me? Can I have my name written
in my passport the way it is correct in my mother tongue? Or, are the
political concerns of my minority taken seriously by politicians?

Laws need to be adopted and implemented at national level, policies
and programmes need to be designed and put in practice, budgets need
to be allocated. Abiding by international standards is one reason why
governments are taking these measures. Another, possibly even more
important reason is the need to ensure political legitimacy and support
by minorities themselves.

Civil society organisations such as minority associations and other types
of NGOs have a crucial function in this process. They channel minorities’
interests, lobby collectively for their concerns, and take an active part in
finding solutions that are acceptable for everyone. Such a vibrant civil
society is an indispensable pillar of democracy and the respect for human
rights. Therefore, I am pleased that the role of NGOs in promoting Council of
Europe standards on minority rights is at the centre of our attention at the
conference today.

Likewise, in today’s knowledge-based societies, the role of academic research
in the political processes cannot be overstated : Whether it's about the
methodology for language learning, the social dynamic of minority-majority
relations, or the extent and various dimensions discrimination can take — it
is through research that we understand all these and many more aspects of
minority protection.

Evidence-based-policy making and evaluation of the impact of policies is
sometimes painful and costs money and time. But it is crucially important to
ensure that policies are effective, and money is spent on the right measures
- not least in times of tightened public budgets.

At the Council of Europe, we see many examples of how civil society input
and research feeds directly into our standard setting and monitoring work
and serve to highlight the importance of NGOs and academic institutions
for pluralism and respect for different perspectives as a cornerstone for
pluralistic democracy and security in Europe.
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For example, during the COVID-19 pandemic, civil society was at the forefront,
bringing usin-depthreports on the situation for several communities. Having
been alerted to how the crisis affected national minorities, the Committee
of Experts of the European Charter for Regional or Minority Languages
was able to look into the measures that could best address the situation
and publish its declarations on online education and communication in
minority and regional languages in times of health crises, calling for greater
communication of health information in minority languages.

Moreover, in preparation of the adoption by the Committee of Ministers of
the Council of Europe of Guidelines on upholding equality and protecting
againstdiscriminationandhateduringtimesofcrisis,ourintergovernmental
expert committee - the Steering Committee on Anti-Discrimination,
Diversity and Inclusion (CDADI) - published a comprehensive analysis
of the impact of COVID-19 based on comprehensive research. This
study concludes that weaknesses in dealing with diversity make states
more vulnerable in responding effectively to such a pandemic. Anti-
discrimination, diversity and inclusion should therefore be key strategic
priorities for better crisis-management outcomes in the future.

Also outside such, hopefully, exceptional situations as the current pandemic,
the Advisory Committee on the Framework Convention for the protection
of National Minorities, meets with national minorities, NGOs and
academic institutions to collect data on participation and intercultural
dialogue during its monitoring visits and follow-up dialogues. Similarly,
the Committee of Experts of the European Charter for Regional or
Minority Languages uses this methodology during its monitoring work.
Both committees also request shadow reports from minority NGOs and
encourage their involvement in all aspects of monitoring. By involving
civil society and academia in their monitoring mechanisms, the Advisory
Committee and the Committee of Experts ensure a diverse collection of
information and raise awareness on the rights of persons belonging to
national minorities and speakers of regional and minority languages.

I look forward to hearing today from civil society sector representatives -
NGOs and research institutes - how they experience their involvement
in international fora, and in particular with the monitoring bodies and
intergovernmental committees responsible for national minority and
minority language protection at the Council of Europe.
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3.
Presentation of Dr. Davyth Hicks, ELEN Secretary-
GeneralThe role of ELEN in promoting Council
of Europe norms and standards on national and
language minority rights

» European Language Equality Network.

» Council of Europe standards, ECRML, FCNM, ECHR.

« EUinstruments, Charter Fundamental Rights, Lisbon Treaty, TFEU.
« ELEN contribution to effective implementation.

» Challenges, the current situation.

« ELEN proposals.

Reasons accountable for political disinterest across various age ranges
as researched by the National Institute of Statistics in Italy (ISTAT) on
political participation (2020).

ot S TR ER PLZ T E) L o S LNy
Priorité est donnée aux dialectes et
ux langues minoritaires autochtones.
Priority is given to dialects and
indigenous minority languages. |
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Context

e There are around 60 territorial, ‘regional’ or minoritised languages
(RMLs) in Europe (CoE ECRML figure).

« Around 50 million people, 10%, in the European Union speak one of
these languages.

» RMLs are spoken in nearly all European countries.

ELEN:
« Setup in 2012 replacing EBLUL.

« ELEN represents 46 languages with 166 member organisations in 23
European states making it the largest territorial minority language
organisation in Europe.

+ ELEN members comprise most of Europe’s activist civil society lesser-
used language organisations as well as several universities specialising
in RML protection and recovery.

« ELEN provides a direct connection between grass-roots organisations
and the European and international institutions.

ELEN’s work

1) Advocacy work for the protection and promotion of our languages with
a particular focus on linguistic rights. In particular with the Council of
Europe, EU, UN, OSCE and UNESCO, as well as campaigning locally and
nationally.

2) Project work where ELEN works with partners on EU funded language
projects that act to develop our languages. Digital Language Diversity
project, LISTEN Project.

National and linguistic minority protection, reference points.
International Instruments
Council of Europe ECRML, FCNM, European Convention on Human Rights.

UN Universal Declaration of Human Rights, International Covenant on
Civil and Political Rights, International Covenant on Economic, Social and
Cultural Rights.
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EU Charter of Fundamental Rights, Lisbon Treaty.

OSCE Recommendations.

Domestic legislation

Catalan, Welsh, Gaelic, Basque, Galician, Irish, Frisian....

Successes

ECRML menu system encourages gradually improving provision for
RMLsp

Reporting mechanism acts to improve awareness by a State of its RML
communities and ensures that a State works with COMEXn

Ratification may be first official recognition of language by State, and
lead to improvements in domestic legislationp

FCNM ensures right of recognition as a national minorityp

Both have boosted recognition and status and given a framework for
states to work on to protect RMLs.

ELEN’s role in promoting Council of Europe Treaties

Civil society has been vital in the creation and implementation of
today’s minority protection standards.

EBLUL helped to create the ECRML and FCNM. The treaties are now
benchmark treaties for minority protection.

Grass roots civil society organisations are essential drivers for change,
and essential for success.

The Donostia Protocol (2016) drawing from Declaration of Linguistic
Rights sets the new standard on the levels of protection we expect for
our languages.

ELEN and our members help to implement the treaties, help states
with reporting, discuss problem areas and how to deal with them.

ELEN conducts training sessions with its members and in language
communities on the Treaties.

ELEN acts to monitor and improve their implementation by working
with our members to compile shadow reports.
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Treaties have served as a framework for ELEN’s proposals for
future domestic minority legislation.

ELEN constantly pressing more states to ratify ECRML and FCNM
with various activities, study days for MPs, information sessions
for communities.

ELEN works closely with the PACE Equality Cttee inputting into
reports with a RML dimension.

ELEN, with its members, provides shadow reports and reports on
specific issues, for example, on the lack of health information in
RMLs during the pandemic.

ELEN works closely with the FCNM/ ECRML Secretariat on all
new developments with the Treaties.

FCNM/ECRML Secretariat attend ELEN Steering Committee and
General Assembly to brief members helping to guide ELEN in its
campaign work.

Current situation, overarching challenges.

Spe

No clear, unambiguous, territorial language rights in Europe.

Blocking of the modest proposals in Minority Safepack by the EU
marks a 20 year failure of any meaningful progress by the EU in
national and linguistic minority rights.

Lack of even the most basic health information in most RMLs
during the COVID-19 pandemic.

Our challenge now is to get national and linguistic minority
rights back on the agenda and for Europe (EU and CoE) to act
with the same vigour as it has against racism and other forms of
discrimination and enact clear national and linguistic minority
protection measures.

cific Challenges

CoE: ECRML and FCNM.
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Lack of, or poor, implementation.
ECRML does not provide any language rights.
Ambiguous wording of FCNM, e.g. Art. 14.2.

Charter of Fundamental Rights (CFR) prohibitslanguage discrimination,
BUT only applies when European law being implementedpn

Lisbon Treaty (TEU) ‘respect for linguistic diversity’ a European value,
BUT states reserve competence for language policy.

TFEU (Rome) Article 19 does not include language as a ground for
discrimination, while CFR does. This adversely affects work of FRA
and the new CERV programme.

ELEN Proposals

1)

Endangered Languages EU Directive/ Regulation, to ensure that
all Member States act to promote and protect their autochthonous
languages. If the EU can protect fish and trees - why not European
endangered languages?

European Languages Commissioner and linguistic observatory. (CoE)

Lack of implementation/ violation of ECRML/FCNM to trigger EU
infringement procedure.

Conclusions

Thanks to Hungarian Govt for this welcome initiative.
Look forward to close cooperation in future.

Initiate a CoE PACE Report on need for specific national and language
minority rights.

Need for clear, unambiguous measures that protect European national
and linguistic minorities.

Kb6sz6ném / Meur ras bras

www.elen.ngo
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The Donostia Protocol to ensure linguistic rights launched in December
2016, httpg/protokoloa.eus
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4,
Dr. Beate Sibylle Pfeil:
The role of research institutes
in protecting national minority rights

What is at stake in the question of the protection of national minorities
and their rights? In science, politics and practice, the protection of
linguistic-cultural identity, equality and non-discrimination, the
preservation of linguistic-cultural diversity and also the minimisation
of possible conflict potentials are in the foreground. These approaches
were cast into legal form by the Framework Convention for the
Protection of National Minorities (FCNM)!' and the European Charter
for Regional or Minority Languages (ECRML)%. Both conventions are
rightly regarded as historical milestones in the establishment of
minority protection norms under international law. Anyone who asks
about the protection of national minorities in Europe cannot avoid
the contents of these two conventions (in the sense of being living
instruments), the question of their efficient implementation and,
especially in the case of the Language Charter, the extension of their
scope of application to further states.® At the same time, they form
a firm foundation for a possible deepening and supplementation of
the existing legal standards, nationally and internationally, which,

1 On identity, cf. para. 7 of the Preamble and Art. 5 FCNM; on equality and non-
discrimination, cf. Art. 4 para. 1 FCNM; cf. also Art. 6 FCNM. The aspects of
cultural diversity and conflict prevention (“stability, democratic security and
peace in this continent”) are found in paras. 8 and 6 of the Preamble.

2 The Language Charter does not directly serve the protection of persons
belonging to national minorities, but aims to safeguard their languages
(“as an expression of cultural richness”, Art. 7 para. Ta ECRML), which in turn
constitute an essential part of identity. Equality and non-discrimination are
addressed in Art. 7 para. 2 sentence 1 ECRML, cultural diversity in para. 8 of
the Preamble.

3 The Framework Convention has been ratified by 39 of the total 47 Council of Europe
member states, four other states have signed but not yet ratified the Convention. The
Language Charter has so far been ratified by only 25 Council of Europe member states,
nine others have signed (Portugal has done so only recently, on 7 September 2021), but
not yet ratified (as of 28 September, 2021).
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especially in the case of the Council of Europe member states, must
be within the legal framework of human rights, the rule of law and
democracy.

The role that research institutes play in this recognisably strongly practice-
oriented context is different, although just as important as that of NGOs.
Under certain conditions, NGOs can make the specific concerns of national
minorities heard - as the Minority SafePack Initiative of the Federal Union
of European Nationalities (FUEN)® has impressively demonstrated - and
assume the role of a negotiating and contact partner. In contrast, it is the
task of research institutions to view and present the minority problem
as objectively as possible, with the participation of as many relevant
scientific disciplines as possible - such as law, political science, sociology,
linguistics, economics or history. Roughly speaking, this is about analysing
the actual state of affairs on the one hand, which may also point the way
towards possible target states on the other hand. It is no coincidence that
the Framework Convention and the Language Charter themselves also
underline the importance of minority (language) research by committing
the States Parties to appropriate (funding) measures in this area.

On the actual state of affairs

Anyone wishing to grasp the scope and complexity of the minority issue
in Europe to some extent is first dependent on the sifting, collection,
analysis and evaluation of existing, for example empirical, sociological or
legal data and information. Here are two examples:

4 Seein particular Art.1b and paragraph 3 of the Preamble to the Council of Europe Statute
and paragraph 5 of the Preamble to the European Convention on Human Rights.

5  Fordetails,see https://europa.eu/citizens-initiative/initiatives/details/2017/000004
en. The SafePack Initiative was launched in 2013 as a European Citizens' Initiative
at EU level and finally rejected by the European Commission in 2021. Nevertheless,
the proposals and approaches contained therein continue to be interesting from
both a scientific and a practical perspective; moreover, it can be assumed that the
Europe-wide application and collection of signatures alone have contributed to
the creation of a kind of cross-border “European minority awareness”.

6 Cf Art. 121 FCNM (“.. where appropriate, take measures in the fields of [..] research
to foster knowledge of the culture, history, language and religion of the national
minorities and of the majority.”) and Art. 71.h ECRML (“... the promotion of study and
research on regional or minority languages at universities or equivalent institutions.”).
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Data of an empirical nature, which at least approximately describe
the size and settlement pattern of the persons belonging to national
minorities (the term “national minority” to be defined in advance’)
- and/or of the speakers of regional or minority languages
(RML) (the term “regional or minority language” being defined in
Article 1a of the Language Charter®) - in the individual states of
Europe, enable above all the establishment of specifically tailored
protection concepts which are proportionate in the sense of the
rule of law principle, and the improvement of such concepts. At the
same time, they make it easier for the monitoring bodies of the two
aforementioned conventions to assess the efficiency of the concrete
measures taken by the state authorities to implement them.’
Against this background, the monitoring bodies have repeatedly
asked the States Parties to provide such data.”” It is relatively easy to
obtain and compile such information if data such as ethnicity(ies)/
national affiliation or RML speakers are collected during censuses
(of which many are now due). Quite a few states reject such surveys,
and invoke, inter alia, data protection regulations as well as the
right of persons belonging to national minorities “freely choose to
be treated or not to be treated as such” which is also enshrined in

On the question of definition, also in the Council of Europe context, cf.
Pfeil, Beate Sibylle:Was ist eine ,Minderheit*? Von ,alten Minderheiten®
,neuen Minderheiten® und Sinn und Grenzen einer volkerrechtlichen
Minderheitendefinition, in:European Journal of Minority Studies EIJIM 9, 3-4
(2016), 614-637.

Art. 1a of the Language Charter:“For the purposes of this Charter:'regional or
minority languages’ means languages that are:i traditionally used within a given
territory of a State by nationals of that State who form a group numerically
smaller than the rest of the State’s population; and ii different from the official
language(s) of that State; it does not include either dialects of the official
language(s) of the State or the languages of migrants”.

For the respective monitoring mechanisms see Art. 24-26 FCNM, Art. 16, 17
ECRML:

In particular, the outlines for the periodical reports to be presented by
the states on the implementation of the Framework Convention and the
Language Charter within the respective monitoring cycles contain questions
about “updated, reliable and relevant data on national minorities, set out
wherever possible and appropriate by age, sex and geographical distribution
[..]" (FCNM:cf. the latest outline regarding the 5% monitoring cycle, general
guidelines No. 5, https://www.coe.int/en/web/minorities/country-specific-
monitoring) or the question about “approximately how many people in your
State speak or use each language covered by the Charter” (ECRML:cf. the
current outline, CM(2019)69, final).
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Article 3 of the Framework Convention. From a scientific point of view
- and also from the point of view of the Council of Europe monitoring
bodies - such statistical surveys are very well possible in compliance
with the legal requirements, provided that certain conditions such as
the voluntary nature of the information given and its basic anonymity
are guaranteed." Another problem, which is of course to be taken
seriously, lies in historically conditioned reservations against ethnic
data collection, such as those that exist in Germany. Here, the Advisory
Committee for the Framework Convention “in view of the historical
context and the particularly sensitive nature of this information”
proposes “other methods [...] with the cooperation of the national
minorities, such as estimates based on ad hoc studies, special surveys,
polls or other scientifically sound methods”."?

Comprehensive insights into the empirical data situation of national
minorities in Europe, both in the individual states and in overall overviews
structured according to different criteria, are offered, for example, by the
Handbook of European National Minorities Volume 1, first published by the
South Tyrolean Institute of Ethnic Groups in 2000 (in German),/2003 (in
English®) and in an updated version in 2016 (in German) /2018 (in English').
Of course, such publications require constant updating and, if necessary,
further refinement and deepening on the basis of new scientific findings.
For example, the European Centre for Minority Issues ECMI (Flensburg)
had started a project in the form of an interactive online database with
maps for the representation of ethnic diversity in Europe (Minority Map
and Timeline of Europe MMTE®) which meanwhile had to be put on hold
due to a lack of appropriate funding.

N Cf.Angst,Doris:Artikel3,in:Hofmann,Raineretalii (eds.);RahmenUtbereinkommen
zum Schutz nationaler Minderheiten. Handkommentar, Baden-Baden 2015,
No. 25-26.

12 CoE/Advisory Committee on the Framework Convention for the Protection of
National Minorities:Opinion on Germany, ACFC/INF/OP/I(2002)008, No. 23, 24;
cf. CoE/Advisory Committee on the Framework Convention for the Protection of
National Minorities:Fourth Opinion on Germany, ACFC/INF/OP/IV(2015)003, No. 25.

13 Pan, Christoph/Pfeil, Beate Sibylle:National Minorities in Europe. Handbook,
Ethnos publication series vol. 63, Vienna 2003.

14 Pan, Christoph/Pfeil, Beate Sibylle/Videsott, Paul:National Minorities in Europe.
Handbook of European National Minorities Volume 1, 2" edition, Vienna/Berlin 2018.

15 For details, see https://www.ecmi.de/research/cross-cluster/minority-map-and-
timeline-of-europe-mmte.

9 |



INSTITUTE FOR FOREIGN AFFAIRS AND TRADE

2. Itwould also be useful for the further work of the Council of Europe to
launch a comprehensive comparative survey of legal developments and
their implementation including the concrete situation of minorities and
their languages in the States Parties to the two conventions from 1998
onwards (the date of their entry into force). This would allow certain
conclusions to be drawn about the impact of the two conventions and
their - in the meantime modified’® - monitoring procedures. It would
also provide ample illustrative material, for example with regard to
existing best practice examples or existing deficiencies and the
corresponding need for improvement in the individual states.”

On the target state

The keyword “need for improvement” leads us to the second section
addressed here, the possible target states, both abstractly and in concrete
individual cases, in theory and practice, for example in the development
of supplementary or the improved implementation of already existing
protection standards. At this point, it is also worth recalling the soft law
provisions adopted in particular by the Parliamentary Assembly or the
Congress of Local and Regional Authorities of the Council of Europe.
These have also had a significant influence on the development of minority
rights standards at the Council of Europe level® and, in part, also at the
national level, and could and should continue to be one of the research
focuses of academic institutes. In general, the development of target
standards requires a normative and value-based approach, for which the

16  On the modified monitoring mechanism for the Language Charter see CM/Del/
Dec(2018)1330/10.4¢.

17 Here, too, the Handbook of European National Minorities, for example, contains
corresponding approachesinits Volume 2 (which was only published in German),
even if not exclusively tailored to the Council of Europe conventions. See Pan,
Christoph/Pfeil, Beate Sibylle:Minderheitenrechte in Europa. Handbuch der
europasichen Volksgruppen Band 2, 2. Uberabeitete und aktualisierte Auflage,
Wien/New York 2006. Here too, however, there would be a need for updating.

18 Ontheinfluence of respective soft law provisions (at the Council of Europe and the
OSCE level) on the emergence of the Framework Convention and the Language
Charter cf. Pfeil, Beate Sibylle:Die Entwicklung des Minderheitenschutzes im
Rahmen des Europarates und der KSZE/OSZE, in:Pan, Christoph/Pfeil, Beate
Sibylle (eds.):Zur Entstehung des modernen Minderheitenschutzes in Europa.
Handbuch der européischen Volksgruppen, Vo. 3, Wien/New York 2006, 450-467.
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consensus on values described at the beginning of this presentation as
well as its constitutional framework - human rights, democracy and the
rule of law - and, last but not least, already existing practical experiences
of a positive and negative nature serve as a guideline or limitation. From
the abundance of conceivable fields of activity of research institutions, a
few examples may be singled out here as well:

1.

19
20

A recurrently pressing issue is the short-, medium- and long-term
defusing of ethnic conflicts, especially those with a secessionist
background. For example, ECMI has been involved in concrete
projects to defuse conflicts in the Western Balkans (especially Kosovo),
Georgia and currently in Ukraine.” In simple terms, the aim here is to
find comprehensive concepts in order to achieve a balance of interests
between majority and minority(ies), taking into account the concrete,
for example demographic, historical or sociological conditions as best
as possible.

In this context, Resolution 301 and Recommendation 286 “minority
languages - an asset for regional development” adopted by the Congress
of Local and Regional Authorities in 2010, with reference to successful
best practice examples, offer interesting approaches that could
and should be further explored scientifically.*® According to these
documents, the existence of national minorities or their languages in a
region not only offers cultural but also economic enrichment potential.
This is on the condition that the regional and minority languages are
specifically promoted in the areas of education, official use (regional
official language), media and culture as well as in social and economic
life and within the framework of cross-border cooperation, which

For ECMI’s diverse research activities, see https://www.ecmi.de/

Congress of Local and Regional Authorities:Resolution 301 (2010), adopted on 19
March 2010. Congress of Local and Regional Authorities:Recommendation 286
(2010), adopted on 19 March 2010. Congress of Local and Regional Authorities/
Chamber of Regions:Minority languages — an asset for regional development.
Draft Resolution, Draft Recommendation, Explanatory Memorandum, 22
January 2010, CPR(18)3. The rapporteurs of the documents were Karl-Heinz
Lambertz, the then Prime Minister of the German-speaking Community in
Belgium, and Farid Mukhametshin, then Speaker of the Parliament of the then
Republic of Tatarstan in Russia. The Explanatory Memorandum was written with
the professional support of Christoph Pan, then director of the South Tyrolean
Institute of Ethnic Groups.
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corresponds exactly to the provisions of the Language Charter and also
the Framework Convention. The Explanatory Memorandum on the two
documents also points out an important aspect that can be subsumed
under the generic term of political participation in the sense of
Article 15 of the Framework Convention: regional self-government or
regional democracy.? It is precisely this that can provide the regions
concerned with the instruments for a successful regional economic
policy because of its proximity to regional characteristics and
needs. At the same time, it provides the regions with the necessary
competences that enable them to effectively promote regional and
minority languages.

Regional democracy (or regional self-government/territorial autonomy)
- such as also personal /cultural autonomy (which has been introduced
in Hungary, for example) or collective political representation - is to be
classified under the category of collective rights, the implementation
of which requires certain arrangements or provisions at the level of
state organisation. As practice shows, the potential for pacification and
enrichment inherentin regional democracy concepts can only be exploited
if it is adapted with the necessary tact and corresponding flexibility to
the concrete individual case - if necessary, also including the aspect of
coping with historically conditioned burdens. It should ultimately take the
interests of all those involved into account, the majority population as well
as the minority and also those of the state. Best practice examples such
as South Tyrol or Aland provide ample illustrative material.

3. It remains to be mentioned that the participation of national
minorities in the democratic-political process (or in “public affairs”)
- also within the meaning of Article 15 of the Framework Convention
- presupposes their efficient political organisation, which is often
lacking in practice. For example, it happens again and again in the

21 Under No. 80 of the Explanatory Report to the Framework Convention, possible
measures for the implementation of Art. 15 explicitly also include the “effective
participation of persons belonging to national minorities in the decision-making
processes and elected bodies both at national and local levels” or “decentralised
or local forms of government. Consequently, Art. 15 of the FCNM may also serve
as an impetus and the legal basis for the introduction of collective rights, in
particular rights of regional self-determination (also called regional democracy
or territorial autonomy).
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course of the monitoring work of the COMEX that on the part of the
RML speakers “bodies or associations legally established in a Party”
which should be included in the monitoring procedure in accordance
with Article 16.2 ECRML* are missing. Here, too, new, supportive
concepts can and may be considered that favour the formation or
maintenance of representative minority or RML speaker associations,
while at the same time guaranteeing their independence as much as
possible.

All in all, research institutions can and should provide all protagonists
involved - governmental organisations such as the Council of Europe,
the OSCE or the EU, the states and their authorities, representatives of
minorities or RML speakers and (their) NGOs - with scientifically sound
assistance or a basis for decision-making in practice and, ideally, act in an
advisory or even mediating capacity. Particularly on the part of minority
or RML speaker associations, which often lack human and financial
resources, there is a great need for professional or scientific support for
their advocacy work, for example by drafting legislation and strategies in
the field of the protection of minorities and their languages.”

22 Cf. also Art. 7.4 ECRML, according to which “In determining their policy with
regard to regional or minority languages, the Parties shall take into consideration
the needs and wishes expressed by the groups which use such languages [...]."
- Unlike the Language Charter, the Framework Convention does not provide for
direct participation rights of (minority) NGOs in the monitoring procedure (but
see Resolution CM/Res(2019)49 on the revised monitoring arrangements under
Articles 24-26 of the FCNM, No. 32, according to which the Advisory Committee
“may hold meetings with non-governmental bodies and independent
institutions in the context of country visits”). In practice, however, the relevant
associations are also involved regularly.

23 A notable example from the past is the so-called Bolzano Draft Convention,
developed mainly at the South Tyrolean Institute of Ethnic Groups (on the basis
of already existing soft law provisions), which was adopted by FUEN in 1992/1994
and introduced into the international debate on improved minority protection
standards initiated at the Council of Europe after the Vienna Summit of 1993
(Ermacora, Felix/Pan, Christoph:Volksgruppenschutz in Europa/Protection
of Ethnic Groups in Europe, Ethnos publication series vol. 46, Vienna 1995). A
more recent example is the aforementioned FUEN Minority Safe Pack Initiative,
which would have been unthinkable without adequate scientific support. A
conceivable, sensible and highly practical project for the future, especially for
RML speakers (and ultimately also persons belonging to national minorities),
would be, for example, a legal opinion on the question of which provisions of the
Language Charter might be directly applicable and enforceable in which of the
States Parties.
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Ultimately, research institutions have a particularly valuable potential
through which balanced minority and language protection concepts can
be developed or further improved, precisely because of the fact-based,
differentiated and at the same time constructive approach that they
naturally represent. It is important that they fulfil this role and thus help
to transform the conflict potential inherent in the minority issue into an
enrichment potential.
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L.
Adrienn Téth-Ferenci

Role of the Steering Committee on Anti-discrimination,
diversity and inclusion of the Council of Europe i
n elaborating the study on active political participation
on national minority youth

Paper based on the presentation held in the Conference on
“National minority rights on the agenda of NGOs and research,
Budapest, 7 September 2021

Introduction

The second Hungarian Presidency of the Committee of Ministers of
the Council of Europe between May and November 2021 has set itself
the objective to have a direct and indirect impact on the activity of the
Organisation in the first priority field of the Hungarian Presidency, in the
effective protection of national minorities. Bearing in mind the legislation
process and practice of the Council of Europe we sought to reinforce
the ongoing activities and go beyond the existing structure by initiating
further measures in medium and long run to maintain the issue of national
minorities on the political agenda of the Council of Europe and place
more emphasis on this topic affecting the life and situation of millions of
European citizens. Our aim was to develop concrete task for the structure,
which has principle responsibility for elaborating new regulation, for
the relevant intergovernmental expert committee of the Committee
of Ministers. With this aim in view, the Strasbourg Declaration issued
by the Hungarian Presidency on the occasion of the high-level closing
conference of the national minority priority field on 19 October 2021,
strengthened the national minority related aspects of the next mandate of
the steering committee on anti-discrimination (hereinafter referred to as
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CDADI) for the forthcoming budget cycle on the one hand but it has also
elaborated further proposals beyond the current draft CDADI mandate
on the other, which was presented by the Chair of the Committee of
Ministers on behalf of the Hungarian Presidency to the Ministers’ Deputies.
As regards the new proposals of the Strasbourg Declaration, it is obvious
that it will be a major challenge to receive the majority support in the
Committee of Ministers, thus the primary objective of the Hungarian
Presidency in the Strasbourg Declaration was to identify the long term
trends and future goal. Taking into account that legislation procedure
could be initiated by the Parliamentary Assembly and the Committee
of Ministers, the six-month Hungarian Presidency was a historical
opportunity to draw the attention to these ambitions and to channel
these objectives to the core mandate of the intergovernmental structure.

Functioning of the intergovernmental structure
in the Council of Europe

The steering committees as a part of the intergovernmental structure
play a key role in the legislation procedure of the Council of Europe, as
this is the expert level where the legally non-binding recommendations,
resolutions, guidelines, the so-called soft law instruments adopted by
the highest intergovernmental decision making forum, the Committee
of Ministers, are generally elaborated. Besides, the drafting of the legally
binding conventions begins at this expert level, too. As a rule, the draft
regulation elaborated by the experts is always debated by the relevant
rapporteur groups mandated to prepare the decisions to be adopted by
the Committee of Ministers, but these subsidiary groups function without
decision making power, in thematic areas with the participation of the
diplomats of the permanent representations of the 47 member states.
To complete the picture of the legislation process it is to be noted that
the draft conventions are generally consulted by the Parliamentary
Assembly, which makes also recommendations to the text. There are
seven rapporteur groups operating in the intergovernmental structure
of the Committee of Ministers. The rapporteur group on Culture (GR-
C)in fact deals with issues related to education, culture, sport, youth
and environment. The rapporteur group on democracy (GR-DEM) is
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responsible for democratic governance, strengthening democratic
dialogue, cooperation activities and action plans as well as for drafting the
replies to the Parliamentary Assembly and Congress of Local and Regional
Authorities’ recommendations. The rapporteur group on external relation
(GR-EXT) deals with the cooperation between the Council of Europe
and other international organisations (EU, OSCE, UN) and neighbouring
regions as well as third countries and observer states. 4. Issues related
to the European Convention on Human Rights system, e.g. bioethics,
prevention of torture, national minorities, antidiscrimination, racism and
intolerance belong to the scope and mandate of the rapporteur group on
human rights (GR-H). Legal issues including many special fields, such as
regional or minority languages, independence and efficiency of justice,
crime problems, counter terrorism, corruption, anti-money laundering
are covered by the rapporteur group on legal co-operation (GR-J). The
programme, budget and administration, financial issues or the reform of
the Council of Europe fall under the competence of the rapporteur group
on budget (GR-PBA).

Social and health questions including children’s rights, migration,
Roma and the Council of Europe Development Bank belong to the
mandate of the rapporteur group on social issues (GR-SOC). The
intergovernmental decision making procedure is, therefore a three-
level system, composed of different number of expert committees
in each budget cycles, with seven rapporteur groups and the Committee
of Ministers at the top of the pyramid.

The mandate of the Steering Committee on Anti-
discrimination, Diversity and Inclusion to elaborate a

national minority youth study

The issues related to the protection of national minorities currently
belong to the CDADI in the intergovernmental structure, which was
established by the Committee of Ministers for the budget cycle of 2020-
2021. Although there is no special sub-group for national minorities
inside the steering committee, the fact that the terms of reference of
the committee covers the national minorities, is already a step forward,
since the intergovernmental expert committee responsible for the
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national minorities questions (DH-MIN) was discontinued in 2010,
following the reform proposals of the secretary general. Thus, for the first
time after ten years, a new intergovernmental

formation was set up, which not only contained the national minorities in
its mandate but was instructed by the Committee of Ministers to carry out
a study on the active political participation of national minority youthas a
specific task with an exact deadline. Moreover, in the course of the drafting
for the subsequent budget period, extended already for a four-year term,
the current consultations point clearly into the direction that a greater
emphasis will be placed on the issue of national minorities in the next
terms of references of the CDADI. The decision on the next Programme,
Budget and Administration of the Council of Europe for 2022-2025 will be
adopted by the Committee of Ministers on its 1418"" meeting on 23 and 24
November 2021, and the draft terms of reference of the CDADI contains
among others the main task “to prepare a non-binding legal instrument
and guidelines on active political participation of national minority youth
based on the study it has prepared” and ,study recurrent problematic
areas in the field of regional or national minority language protection and
identify good practices in member Statespstudy the risk of discrimination
and impediments to the full access to rights resulting from statelessness,
including of persons belonging to national minorities and Roma and
Travellers, and identify good practices in member States.”

Returning to the current terms of reference, the CDADI had a specific
task for 2020-2021, mandated by the Committee of Ministers, to “carry
out a study and identify good practices in member States on the active
political participation of national minority youth, as a means to further
protect persons belonging to national minorities, cultural diversity and
promote interaction between all members of society”, as explained above.

To go about this task, the CDADI set up a working group consisting of
members from Finland, Hungary, Norway, Portugal, Romania, Russian
Federation. The Working group on national minority youth (hereinafter
referred to as GT-ADI-MIN) held four meetings altogether until the
adoption of the study. In October 2020 questionnaires were sent to
member states. The member states’ questionnaire has received 31
responses, which formed the basis of the study.
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Methodology applied for compiling the study

The CDADI Secretariat proposed to the GT-ADI-MIN the following
four elements as a basis of the drafting procedure: 1) to follow the
structure of the questionnaire sent to Member States, which reflected
the structure of recent Council of Europe work on participation issues.
This structure (right-opportunity-space-means-support) made it possible
to address all the specific sub-topics in a clear and comprehensible
manner, and to adjust the structure, if necessary, to the specific needs
of the present topicp2) Within each section of the study an order was
proposed to follow, with a view to describing the different experiences,
categorising them from a technical point of view, before proceeding
with a qualitative, and possibly quantitative analysis of the systems and
mechanisms in placen3) To concentrate on the description of the systems
and mechanisms that work, or possibly do not work, so as to make the
study as technical and relevant as possible and facilitate the emergence
of technical and objective recommendations. It was proposed to name the
States to identify concrete examples as given in the questionnaire repliesp
and contributions be referred to in footnotes so as to allow interested
persons, in particular academic researchers, to conduct further advance
researchp4) To adopt a drafting style adapted to intergovernmental work,
which takes account of national terminologies while linking them to the
concepts most commonly used in the international frame of reference,
which here will most often be that of the Framework Convention for the
Protection of National Minorities or the Council of Europe’s work on youth
participation.

In December 2020, a questionnaire to civil society was also distributed
via the Council of Europe’s website and networks, and received around 85
responses altogether.

On the basis of these replies, the Working group on national minority youth
organised focus groups with representatives of civil society organisations
in February 2021. In organising these focus groups, the GT-ADI-MIN
developed a thorough methodology for the selection of organisations, and
the way in which the groups would be run.
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Guiding principles of the methodology for focus groups

The Working group was allowed to explore in more detail the replies to
the questionnaire to national minority youth organisations, collecting
thus first-hand information on how national minority youth engage
with political processes. Opportunities for civil society to participate
within the intergovernmental context on a study on the active political
participation of national minority youth enhanced the credibility of
the study vis-a-vis its first beneficiaries. Selecting organisations having
responded to the questionnaire was based on the relevance of their
answers for the study and their number of members, so as to ensure a
sufficient level of representativeness of the organisation. In case several
organisations from the same country or representing the same national
minority fulfil the above criteria, a geographical balance was ensured
within each focus group, so as to reflect the diversity of experiences of
political participation by national minority youth in Europe.

The Working group on national minority youth has sought to ensure
geographical balance, and organisations were selected based on the
relevance of their reply and their representativeness within their national
minority.

Around 20 organisations were hosted in four video conferences in mid-
February 2021. This gave the Working group, who participated as observers
only, the chance to see the issues faced by minority youth on the ground.
Representatives of youth and national minorities spoke clearly of the obstacles
they face in actively participating in democratic structures, but also of the good
practices they had experienced first-hand. This was a rewarding experience for
the Working group and the minority youth who participated. The importance
of engagement with civil society is very clear to the working group and CDAD],
and for our purposes it has provided vital detail for the study.

Main preliminary findings
of the questionnaires and the focus groups
In terms of the obstacles to participation, the Working group has found

a number of interesting issues. These include intersectionality, whereby
minority youth are excluded on the basis of their minority status and
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agena lack of access to information due to language barrierspgeographic
fragmentation of the minority across the territorypa lack of motivation
of the youthpa lack of funds and support for their activities. There are of
course more which are reflected in the study.

The Working group has alsoidentified good practices across member states
which replied to the questionnaire, and these are structured throughout
the body of the study. There are a number of recommendations which
emerge from the good practices and obstacles set out in the study, and
these could form the basis of future work in this field.

Following intensive consultations and several rounds of meetings in the
drafting group and after collecting the remarks of the member states’
delegations regarding the draft, the study was presented and adopted by
the CDADI plenary in June.

Recommendations drafted to orientate the future work
of the Council of Europe

In the last plenary meeting of the CDADI in February 2021, several
delegations suggested that work in this field should be continued,
including through a Committee of Ministers Recommendation in 2022-
23 based on the findings and recommendations of the study.

Hungary also urged the Committee to build on this work and move
ahead with the issue. In our view, the next step could be the elaboration
and adoption of a kind of soft law instrument. Our objective was to draw
the attention to the fact that the situation of national minorities is far
from being solved as we are witnessing worrying trends, resurrecting
ethnic tensions, weakening commitment of the states towards national
minority mechanisms so the norms of the Council of Europe should
address these challenges, too.

Consequently, when drafting the study on the active political participation
of national minority youth “member states and civil society organisations
agreed that the Council of Europe plays a pivotal role in the promotion
of child and youth participation and the protection of the rights of
national minorities. In addition to the provision of technical support and
expertise, the Council of Europe is expected to set the standards for
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member states to promote and ensure active political participation of
national minority youth. The Council of Europe also leads by example
by setting as an internal priority the participation of national minority
youth.”

With this in mind the study elaborated three specific recommendations
for the Council of Europe with a view to developing a “set of
recommendations on promoting the active political participation of
national minority youth with the meaningful participation of national
minority youth” In addition the document recommends that existing
tools and measures be developed and further measures be elaborated to
promote the participation of national minority youth. In the long term
the participation of national minority youth should be ensured in the
standard-setting, monitoring and cooperation activities of the Council
of Europe. As a main message, on behalf of the Hungarian Presidency
it was emphasised on the occasion of the Conference on“National
minority rights on the agenda of NGOs and research, held on Budapest,
on 7 September 2021, that it strongly supported all initiatives aiming at
further enhancing the commitment and possibilities of the Council of
Europe in the field of national minority protection.

Conclusion

In the course of the national minority programs of the second
Hungarian Presidency we expressed our conviction several times
that the Council of Europe should remain engaged in all fields, which
are relevant in its member states and it is clear that the question of
national minority is a key issue in the eastern part of the area of the
Council of Europe.

This is the reason why Hungary sought to keep the national minority
issue on the agenda. Lessons of the history shows that national minority
rights are essential to ensure peace and stability on the continent. The
Council of Europe is more important than ever since the European
Commission has rejected the Minority SafePack Initiative. It is obvious
that the rights of national minorities require further attention as a part
of the continuously evolving democratization process.
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In the framework of the Hungarian presidency, we thus aimed to identify
those mechanisms and tools, which could help the Council of Europe
in developing new instruments, therefore we strongly supported the
recommendations elaborated in the study on the role of the Council of
Europe.
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o.
Zsuzsanna Rutai JD LLM
National minority youth as rights-holders and their active
political participation

Introduction

On 15 June 2021, the Committee on Anti-Discrimination, Diversity, and
Inclusion of the Council of Europe adopted the Study on the active
political participation of national minority youth in Council of Europe
member states (hereinafter:the study) as result of a multi-stakeholder
process. Over 33 member states and around 80 civil society organisations,
including young people belonging to national minorities, submitted
contributions to the study, as well as other bodies of the Council of
Europe. This participatory approach ensured that the study reaches its
goals to identify good practices in member states on the active political
participation of national minority youth and explore gaps in this field and
make recommendations on this basis to better support effective political
participation of national minority youth, protect persons belonging
to national minorities and cultural diversity, and promote interaction
between all members of the society.!

Meaningful participation of youth belonging to national minorities can
occur when minority young people have the right, space, opportunity,
means, and support to participate, when the right to participation is
protected. Each of these components focuses on a different support
measure, to be implemented by the state, but they are closely interrelated,
and they all have to be fulfilled to ensure that national minority children and
youth are able to participate fully in the activities or decisions that interest
and, crucially, affect them.? The challenge - and defining feature - of this

1 Terms of Reference of the CDADI, Specific Task iii, https://rm.coe.int/tor-cdadi-2020-2021-
en/16809e29as.

2 Based on the Manual on the Revised European Charter on the Participation of
Young People in Local and Regional Life ‘Have your Say'! pp. 37.
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study was to encompass two different fields of research:participation of
youth and of national minorities. To this end, the approach covered the
largest possible area and explore the state of the political participation of
national minority youth, through the angles of youth - including young
people under the age of 18 -, or of national minorities, and a combination
of both, as the case may be.

The study was presented to the public at the conference “The role of
NGOs and research institutions in promoting Council of Europe norms
and standards on national minority rights” that the Council of Europe and
the Hungarian authorities organised on 7 September 2021 in Budapest.
Representatives of national minority youth organisations welcomed the
publication of the study and emphasized that minority young people
“are not a potential but an actual force” and “they are not preparing
themselves for future roles in public affairspthey are ready to take up
one right now”.

The aim of this paper is to recall the main findings and reiterate the
recommendations of the study addressed to different stakeholders:the
states, public bodies and institutions, organisations of national
minorities, civil society organisations as well as the Council of Europe.
Nevertheless, the complete analysis is available at the full-length version
of the study adopted by the Committee on Anti-Discrimination, Diversity,
and Inclusion.

Ensuring the right to participation through appropriate
legal and policy frameworks

The Council of Europe instruments - in line with standards of the United
Nations - recognise children and young people as rights-holders and
active agents in the exercise of their rights, and furthermore stipulates
participation in relevant decision-making procedures as a fundamental
right.* The Framework Convention for the Protection of National Minorities
(hereinafter Framework Convention) provides for the protection and
promotion of the right to effective participation in cultural, social and

3 Handbook on European law relating to the rights of the child, European Union
Agency for Fundamental Rights and Council of Europe, 2015, pp. 17-18.
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economic life and in public affairs. Participation needs to be understood
as a principle, not only as a right, since it is the key to the full enjoyment
of other rights* protected by the European Convention on Human Rights,
such as the right to be protected against all forms of discrimination, the
right to be protected from hate speech as part of the right to respect
for private life, the freedom of expression, the freedom of thought,
conscience and religion, the freedom of assembly and association
and the right to information.> At the same time, the right to effective
participation guarantees the persons belonging to national minorities
the right to preservation and development of their culture and essential
elements of their identity.® While all these instruments protect the rights
of individual persons, they affirm that the right to participation has a
collective dimension and can be enjoyed in community with others from
the same group (children, young people and national minorities).”

The study found that most member states of the Council of Europe
have constitutional provisions or laws on youth participation and the
participation of national minorities in social, economic, cultural and
public life. However, laws on youth do not go beyond stipulating the
prohibition of discrimination and provision of equal opportunities, while
the active promotion of the involvement of children and youth as part
of national minority participation is not common neither. State policies
promoting participation of national minority youth can be covered
either (1) by child/youth strategies or (2) by policies for the inclusion
and integration of national minorities or (3) in some cases, by policies
promoting democracy and political participation in general. Child or
youth strategies always aim at promoting the participation of young
people without discrimination or with a clause on the provision of equal
opportunities. Introduction of a minority perspective in state youth policy

4 Recommendation CM/Rec(2012)2 of the Committee of Ministers to member
States on the participation of children and young people under the age of 18,
Preamble.

5  For further information on the case-law of the European Court of Human Rights
see the Thematic Factsheets.

6 Advisory Committee on the Framework Convention for the Protection of
National Minorities, Thematic Commentary on the Effective Participation of
Persons Belonging to National Minorities in Cultural, Social and Economic Life
and in Public Affairs, 2008, para. 15.

7 Ibid. para. 6.
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is rare. A small number of inclusion and integration policies with a youth
dimension and of strategies promoting democracy and participation in an
inclusive way and with a focus on vulnerable groups were also identified
as good examples.

Based on the analysis summarized above, the study recommended
that Member states ensure the right to active political participation of
national minority youth, and consider enshrining this in law, for example
in legislation on the rights of children and young people or on legislation
on the rights of persons belonging to national minorities, where such
legislations exists. National minority youth perspectives should be included
in both youth policies and integration and inclusion policies for national
minorities. At the same time, national minority organisations, institutions
and councils should also consider developing their own strategy promoting
participation of young people. Nevertheless, in all cases, national minority
youth should participate in the planning, implementation and evaluation
of such legislation, strategy or policy.

Current state of affairs.opportunities
and obstacles of participation

According to the ‘Right, Space, Opportunities, Means, Support,
Protection’ framework, national minority youth need to be provided
with the opportunity to be able to participate actively at all levels, and
in mainstream, youth and minority structures. Furthermore, decision-
making processes and systems need to be youth-friendly, especially
minority-youth-friendly. The study explored how states ensure that
opportunities are ‘minority youth friendly’ by discussing obstacles
faced by young people belonging to national minorities - based on the
focus group discussions with representatives of minority youth from
across Europe.

In general, national minority youth have the opportunity to participate
in political decisions at national, regional or local levels through
conventional mechanisms such as voting or standing as a candidate
at elections. With regard to issues affecting them in particular, as
national minority and /or youth, opportunities can be provided in many
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forms, such as ensuring the involvement of national minority youth in
youth participation platforms and mainstreaming youth participation
in national minority structures. In order to prevent that minority
organisations, run without youth and youth organisations run without
minorities, member states were recommended to support national
minority participation in youth structures, events and projects, and
youth participation in national minority structures, events and projects.

Thanks to the participation of representatives of civil society
organisations in the preparation of the study - many of whom were
young people belonging to national minorities -, several obstacles to
national minority youth participation at individual and organisational
level were identified. Participants spoke of the need to engage and
empower youth to become active and not passiven this relies on the
granting of equal opportunities and knowing how to make the most of
such opportunities. As such, the main obstacles identified were the legal
framework, lack of awareness of rights and opportunities, and a lack of
capacities among youth to engage in these processes. Opportunities
can be effectively used if all these obstacles are eliminated or - if
possible - avoided from the outset.?

Representatives of national minority and minority youth organisations
raised the issue that young people in general are not taken seriously by
decision-makers and authorities. Thus, national minority young people
face the same challenge - in both youth and minority structures. Contrary
to this, representatives of mainstream youth councils had positive
experiences in advocacy, because they are umbrella organisations uniting
dozens or hundreds of youth organisations. However, generational
fragmentation forms an obstacle, where the older and younger generations
do not feel they share the same aims and goals, leading to a lack of

8 For more information on obstascles faced by young people in political
participation, see also Compendium “The future of young people's political
participation:questions, challenges and opportunities”, Laden YurttagUler,
Ramon Martinez, Youth Partnership between the European Commission and
the Council of Europe, 2019, pp.26.-31 and the Visions of the future — selection
of participants’ hopes and expectations, Symposium “The future of young
people's political participation:questions, challenges and opportunities”, Youth
Partnership between the European Commission and the Council of Europe, 18-
20 September 2019
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cooperation within the community.® Representatives also raised the issue
of potentially low levels of self-confidence belief in their own legitimacy
among young people in general, and in particular young people belonging
to national minorities, as well as their lack of trust in political /institutional
mechanisms at national, international and local levels.”® All these issues
together create narratives that blame young people for failing to participate
in political life and society. Willingness on the part of the authorities and
youth to listen to each other is a vital precondition for participation.

As regards the obstacles faced particularly by national minority youth,
it was mentioned that recognition of national minorities by authorities
is an important precondition for national minority youth to access
their rights. Its absence could hamper participation in many wayspit
can leave them without access to funds, and without a stake in society.
In a similar way, many member states mentioned that citizenship is an
importantlegal precondition for national minority youth to participate
in democratic processes, in particular as it constitutes a precondition
for access to many rights. Lack of citizenship or statelessness may for
example prevent the exercise of voting rights atlocal, regional, national,
and sometimes European levels. It may also prevent national minority
youth from joining or forming political parties, joining the civil service,
and accessing political, social and economic rights. It may moreover
prevent international travel to attend meetings and events abroad.

Even in case of recognised minorities, access to continuous funding
and consequently, lack of human and technical resources were
raised as an issue. In addition, low membership and disinterest from
youth themselves is a challenge, and it can be difficult to motivate
youth to get involved and tackle the problems they face. The youth
representatives in the focus groups discussions also mentioned that
party-political divides within national minority communities may
hinder participation.

9 See also Youth Political Participation, Literature review, Marina Galstyan, Youth
Partnership between the European Commission and the Council of Europe,
2019, pp. 1.

10 See also Compendium “The future of young people's political
participation:questions, challenges and opportunities”, Laden YurttagUler,
Ramon Martinez, Youth Partnership between the European Commission and
the Council of Europe, 2019, pp.23.
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Moreover, the intersection of being both young and a minority may
mean that minority youth are at a particular disadvantage. The effects
of gender inequality were also noted as a particular disadvantage for
young women belonging to national minority youth. The structural
intersectional discrimination which may affect national minority
youth is further amplified for young women belonging to national
minorities.

According to certain national minority youth organisations, a
significant barrier may be the lack of access to information about
opportunities for participation and in particular a lack of information
about opportunities to engage in minority languages. The fact that it
is challenging to reach out to young people after they finish school
and move elsewhere was also raised. National minority representation
in the media was mentioned as an important democratic right -
mainstream and minority media both have a role to play in tackling
stereotypes, diversifying the media landscape and nurturing
acceptance, empathy and respect which are all preconditions for
effective political participation.

Geographicdistancemayposeaparticular problem for the participation
of some minorities, and support ought to be given to facilitate such
participation, where possible. Geographic fragmentation of minority
groups raises logistical issues as to how they organise together and
exchange between themselves. Geographic isolation of national
minority groups from others may lead to them feeling disenfranchised
- it is important to organise regular exchanges with all minorities in
a state party to counter this.

Romayoungpeoplefaceyetgreaterchallengesinpolitical participation.
Prejudice, stigma, discrimination, specifically antigypsyism were
raised as serious structural barriers to participation. In general, Roma
young people are not present in public sphere, and this limits their
opportunities to combat their marginalisation and discrimination."
According to the participants of the discussions, if children studied
in unlawfully ethnically segregated schools, they would think

1 Council of Europe Strategic Action Plan for Roma and Traveller Inclusion (2020-
2025), 5.2. Supporting democratic participation and promoting public trust and
accountability, pp. 17.
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separation is the norm in all spheres of life and they will carry a level
of distrust towards mainstream structures. It was acknowledged by
Roma organisations that they need to prioritise activities combating
discrimination and intolerance to promote participation of Roma
young people. Irrespective of their minority status, most Roma
young people struggle with poverty and social exclusion which creates
further obstacles to their participation e.g. lack of access to quality
education. While mainstream youth organisations reported that they
find it difficult to involve Roma young people in their activities, Roma
organisations explained that, to ensure equal participation of Roma
young people, affirmative action needs to be put in place.

Intersectionality and multiple discrimination are major obstacles for
the political participation of young Roma and Traveller women. They
face sexism both from within and outside their community, racism
and antigypsyism and often a traditional and patriarchal mindset
from their family. At the same time, very often, women and young
people are the engines of changes in Roma and Traveller communities
and are guiding lights and “allies” in the modernization process that
would require special support from the side of authorities. Capacity
building initiatives through customised training sessions are essential
to support those young women who wish to get involved in political
and public life. Their leadership skills and self-confidence need to
be sharpened and they need to be supported before, during and
after elections to achieve real and influential political participation.
Political parties are the gatekeepers to political participation and
should reflect on their party’s structure and address gender and
generational biases in the functioning, recruitment and selection
practices in order to become inclusive, including by adopting strong
political party quotas.

In order to ensure that national minority youth can access all
opportunities available for active political participation, the study
recommended Member states to take further efforts to identify,
prevent and remove obstacles to national minority youth participation
in their national contexts, especially in building trust among national
minority youth in political institutions, ensuring access to information
in minority languages and combating discrimination.
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Giving space for minority youth
in all levels of public affairs

National minority youth can be involved in public affairs through various
arrangements, such as representation in mainstream elected bodies
and public administration at all levels, consultative mechanisms or
cultural autonomy arrangements. The study recommended that national
parliaments, local governments and political parties provide space for
the participation of minority youth, including through encouraging a
wide diversity of membership and mainstreaming national minority youth
perspectives in their own work. This applies to elected bodies of national
minorities and other national minority structures of self-governance as well.

Engagement in and with civil society organisations can be considered
as the first step or opportunity for meaningful participation for national
minority youth, among others by taking part in the advocacy processes,
presenting their ideas, needs and demands to the decision makers and
consulting the management of the organisations.” For the purpose
of the analysis, civil society organisations were categorised as youth
organisations, minority organisations and minority youth organisations -
all open for minority young people interested in civic engagement.

Among youth civil society organisations, umbrella organisation, such as
national youth councils, can include national minority youth organisations
among their members. Youth councils may also work on municipal
level with support from the state, the local government or civil society
organisations (such as National Youth Councils). Similarly to youth councils,
youth parliaments may also be a platform for minority youth participation
as they replicate parliamentary procedures and debates. Besides national
youth councils or youth parliaments, grassroots youth organisations can
involve national minority youth in their work.

With regard to national minority organisations, although, they do not
target primarily or only young people with their activities, they can engage
with and prioritise young people. This engagement can be project-based,

12 Compendium “The future of young people's political participation:questions
challenges and opportunities”, Laden Yurttaguler, Ramon Martinez, Youth
Partnership between the European Commission and the Council of Europe,
2019, pp.19.
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mainstream in all activities or even within the structure of the organisation.
Even within the framework of national minority organisations, national
minority youth participation means that young people have the right to
get involved in all processes, institutions and policies affecting their life, be it
minority, youth or general issues.

National minority youth organisations, including national minority youth
councils, are an attractive platform for participation and engagement
because minority young people can discuss freely between themselves issues
of common interest (also in their minority language). Their special feature is
that they are composed of young people belonging to national minorities and
they work for young people belonging to national minorities. Nevertheless,
they aim for double mainstreaming:to introduce a youth perspective in
minority policies and structures as well as a minority perspective in youth
policies and structures. National minority youth organisations also take part
in international or national networks and umbrella organisations.

With the aim of encompassing all available opportunities for civic engagement,
the study recommended Member states to further support national minority
youth to participate in civil society organisations operating in both the youth
and the minority fields. This means, on organisational level, that Member
states encourage such civil society organisations to involve national minority
youth in their activities. Furthermore, in order to empower national minority
youth organisations, their effective and meaningful participation in both
youth and minority policy need to be ensured.

Provision of means necessary
for meaningful participation

To be able to actively participate in political life, young people should be
provided with all relevant information appropriate to their age, needs
and circumstances via education or other awareness-raising activities."
Furthermore, education can be a means to tackle low and declining trust in

13 Recommendation Rec(2006)14 of the Committee of Ministers to member states
on citizenship and participation of young people in public life, Recommmendation
on the participation of children and young people under the age of 18 (CM/
Rec(2012)2).
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political institutions by making young people understand how the system
works and how they can get involved in democratic processes." In case of
young people belonging to national minorities, in addition to information
on child and youth participation, minority rights and opportunities to get
involved in the decision-making structures of national minorities need to
be covered too. Minority young people participating in the preparations
of the study explained the importance of education for minority rights
and participation at school, before young people are given the right and
expected to practice their political rights.

The Council of Europe recognised the essential role of education and
developed its own approach regarding “education for democratic
citizenship” and “human rights education”. Thanks to the successful
work of the education sector of the Council of Europe in this field,
national curricula of the member states generally include - at least as
an elective subject - education for democratic citizenship and human
rights with the aim to foster active public participation of children and
young people. In some countries, these subjects also cover information
regarding national minorities and minority rights in order to educate the
majority, while in some cases minority education addresses topics such
as opportunities to participate in democratic processes and decision-
making on various levels including minority structures. On one hand,
national curricula including information about national minorities and
their structures contributes to a climate in which national minorities
feel accepted and more likely to avail themselves of opportunities to
participate. On the other hand, educating children about minority rights
and opportunities for minorities to participate in democratic processes
is pivotal in minority education as well.

National minority youth can learn about human rights, active citizenship,
democracy and opportunities to participate in political life outside of the
formal education system, especially after finishing compulsory education.
Considering awareness-raising as a mean for participation, general
campaigns aimed at promoting participation of young people, particularly
first-time voters, in parliamentary or municipal elections are found to be

14 Youth Political Participation, Literature review, Marina Galstyan, Youth
Partnership between the European Commission and the Council of Europe,
2019, pp. 7.
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common and in some member states address minority youth specifically.
Dissemination of information also happens through media including
traditional channels and information and communication technology -
including through minority languages.

The study recommended that national minority youth should be provided
with relevant information for their participation in political life in a
form that is appropriate to their age, needs and circumstances through
formal education - including minority schools and education in minority
languages -, non-formal education and further awareness-raising
activities. This information should be made available in the languages
spoken by national minority youth.

Supporting minority young people

Political participation is a process between young people and decision-
makers, public authorities and institutions at local, regional, national
level. All these actors need to acquire the competences and learn the skills
necessary to ensure the meaningful and active political participation of
national minority youth.” Furthermore, young people need social support
that can come from different sources but those offering such support
need to have the skills, the training and the expertise to work with
national minority youth. Therefore, it was recommended that Member
states should pursue capacity-building activities targeting teachers, youth
workers, youth policy experts, decision-makers and public authorities and
other professionals working with or encouraging political participation of
national minority youth.

The availability of and access to financial resources are essential to enable
effective participation of national minority youth. Several member states
have grant schemes specifically dedicated to minority organisations in
place, which are open for minority youth organisations on an equal basis,
but funding allocated to support minority civil society organisations can
also target youth projects specifically. Some member states provide specific

15 Compendium “The future of young people's political participation:questions
challenges and opportunities”, Laden Yurttaguler, Ramon Martinez, Youth
Partnership between the European Commission and the Council of Europe,
2019, pp. 40.
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funding for minority and minority youth organisations. In addition to that
Member states should continue to provide national minority youth and
their organisations with adequate and sustainable human and financial
resources, positive measures should be considered in funding, and could
include the prioritisation of national minority youth projects in the youth
field and of youth projects in the national minority field.

Protection as a prerequisite of the exercise of the right to
participation

Prejudice, stereotypes and discrimination were identified by the study as
serious structural obstacles to minority youth participation. Nevertheless,
those national minority young people who participate in public debates,
assemblies, political parties, civil society organisations or any other way
actively take part in political life are more exposed to hate speech, hate
crime, harassment and privacy infringements. Such threats or attacks can
have a silencing effect and a long-term impact on both the professional
and private life of young persons belonging to national minorities, and
endanger the cohesion of a democratic society, the protection of human
rights and the rule of law.'®

The study recommended the Member states to remain attentive to the
prevention of discrimination against national minority youth, in particular
as it relates to the right to participation, and strengthen institutions that
combat discrimination, promote equality and protect national minority
youth againstviolations of their rights. National authorities, national human
rights institutions, civil society organisations and academia are all have a
role to play and take measures to prevent such violations. Bearing in mind
that participation of minority youth in public decision-making procedures
is a human right, therefore, in case of violation, the right-holders should
have access to effective remedies at domestic level. The role of national
human rights institutions and independent equality bodies is crucial in
monitoring the situation of minority youth and handling complaints of
alleged human rights violations related to the right to participation.

16 ECRI General Policy Recommendation N°I5 on Combating Hate Speech -
adopted on 8 December 2015
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Role of the Council of Europe

According to the member states, the cooperation with the Council of
Europe to support states’ promotion of the active political participation of
national minority youth is useful and beneficial, particularly with regard
to Roma and youth. Opportunities for meetings, mutual learning and best
practice exchange created by the Council of Europe have significantly
contributed to capacity building and broadening the horizons of the
participants. States and civil society organisations highlighted the
important role of participating in the Council of Europe monitoring visits
for NGOs, contributing to an ongoing dialogue with national minority
youth.

The study recommended that the Council of Europe to further develop and
elaborate its existing tools and measures, and to promote national minority
youth participation. As a starting point, the representatives of member
states and minority youth civil society organisations both suggested that
the Committee of Ministers develop a set of recommendations on the
promotion of the participation of national minority youth in democratic
processes and in civil society organisations. Moreover, the proposals
for future actions included support and technical expertise for national
institutions dealing with youth and minority issues in the form of capacity
building seminars and training as well as by evaluating national policy
documents. The need for the development of educational programmes,
awareness-raising materials and campaigns, events and projects promoting
intercultural dialogue - with the participation of minority youth - was
also raised. States furthermore recommended preparing surveys aimed
at identification of interests and needs of youth and supporting concrete
projects working with minority youth through training and grants.

The study pointed out that the Council of Europe should ensure
the participation of national minority youth in their standard-
setting, monitoring and cooperation activities as well. Nevertheless,
participation of children, young people and minorities are internal
priorities for the Council of Europe. In practice, several good examples
of minority youth participation can be found within the management
structure of the youth sector and standard-setting and monitoring
work of the Council of Europe. In relation to the co-management
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system of the organisation, it is important to note that international
networks of national minority youth organsaitions are members of the
Advisory Council on Youth that advises the Committee of Ministers
on all questions relating to youth. Minority children were directly
involved in standard-setting procedures related to mainstream
children’s rights topics such as the rights of the child in the digital
environment.” The Advisory Committee, while monitoring the
implementation of the Framework Convention, engages with minority
youth organisations and meets national minority children and young
people during their country visits, for example by visiting schools and
meeting with national minority youth organisations.

17 Recommendation CM/Rec(2018)7 of the Committee of Ministers to member
States on Guidelines to respect, protect and fulfil the rights of the child in the
digital environment
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7.
Helena Lupinc,
Youth representative of Slovenes in Italy:
More “Safe Spaces” for Community Youth

Good afternoon!

On behalf of the youth of Slovenes in Italy I had the pleasure of participat-
ing in the research done by the Steering Committee on Anti-Discrimina-
tion, Diversity and Inclusion (CDADI) on the active political participation
of national minority youth in Council of Europe member states, which has
just been presented. It is indeed exciting seeing it come to life, as much as
it is encouraging and promising witnessing work being done in regards to
minorities and minority youth.

Despite the fact that communities differ, as each is led by its own set of
cultural schemata, they all have one key thing in common:lacking “safe
spaces” for community youth. This aspect has particularly stood out to
me during the focus group stage of the research, and it has nonetheless
been confirmed today by fellow speakers, and of course by the research
itself. In order to argument on this, please allow me first to provide some
background data on political participation as it has been observed in Italy.
Such an overview will then allow us to better examine and understand the
issues currently faced by the youth, as well as help us consider concrete
solutions and conclusions on the topic.

Firstly, considering data gathered by the National Institute of Statistics
in Italy (ISTAT) on political participation (2020), despite an increase in
political passivity since the year 2014 up to the year 2019 across all age
categories ranging from 14 up to the age of 75 and more, what can also be
observed is a higher level of political passivity among younger generations
(49%). The trend then steadily descends with the increase of age (the low-
est being individuals aged between 60 and 74, of which political passivity
in the year 2019 has accounted for just 18%). This confirms the viewpoint
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that youth is less active in politics and decision-making processes as com-
pared to individuals pertaining to other (older) age categories.!

Secondly, considering the same research, what can also be noted are the
reasons accountable for such a low interest in political participation. By
separately considering political passivity due to disinterest and distrust
into politics, it can be observed that disinterest into politics is more com-
mon among youth up to the age of 24, then steadily lowering with the
advancement of age. On the other hand, political passivity due to distrust
into politics is more widespread among older individuals, particularly be-
tween the ages of 35 and 74. Hence the youth does not get interested and
does not participate into politics out of a distrust into it, but rather out of
disinterest.?

The last set of data relates to the ways in which youth is more likely to
participate in the political and decision-making activity. These data were
gathered from the evaluation done by the European Commission on the
“Situation of young people in the European Union” (2018). By combining
data on institutionalised ways of political participation and alternative
ways to it, it can be stated that a mere 6% of individuals aged between
15 and 30 engage into traditional or institutionalised ways of political
participation, such as participation in a political organisation or political
party. * On the other hand, youth activity is considerably higher (20%)
when it comes to alternative ways of participation, such as contributing
to projects of non-governmental organisations, participating in commu-
nity-driven initiatives and joining social movements. *

What can be concluded is that the youth is not distant from political par-
ticipation because of politics being a foreign topic to them, but rather
because they - we - identify with different ways and forms of participa-
tion, which diverge from traditional ones. In turn, this results in the po-
litical alienation of the youth, as these “alternative” ways of participation

1 See graph as presented by the National Institute of Statistics in Italy (ISTAT) in
the section Data. Full study also available on https:/www.istat.it/it/files//2020/06/
REPORT_PARTECIPAZIONE_POLITICA.pdf

2  Ibidem.

3 See graph as presented by the European Commission in the section Data.
Full study also available on https://op.europa.eu/en/publication-detail/-/
publication/6a7326b1-9c9d-11e8-a408-01aa75ed71al

4 |bidem.
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are still largely considered as minor, unacceptable, superficial and trivial.
The public discourse tends to problematise the skills and competencies
of young people with regard to the formally acknowledged forms of
participation. ° There is a discrepancy between what society expects
from the youth, and the norms and values to which the youth decides
to adhere.

What we are witnessing today is an environment led by a specific group
of people tailored to that specific group of people. Sadly, the youth is not
part of this group. Therefore what the system is lacking is the consider-
ation of younger generations as sources of meaningful experiences and
information too.

Nevertheless, it also cannot be claimed that the youth is entirely discred-
ited from involvement in society in all its aspects. Indeed, the youth gets
consulted, is invited to provide ideas and elements for discussion, as much
as it is included in helping carrying out projects. However, this approach
towards the youth encourages and legitimises a passive role of the youth.
The role of mere consultancy and involvement should be instead more fo-
cused on individuals’ self-determination in taking actions and making choic-
es as active citizens. There is need to shift from a model of “making youth
participate”, which in most cases entails little more than consultation, which
in itself cannot address deep-rooted problems, towards a model of “dialogic
social learning” with the community.®

It is crucial to bring young people and adults together in dialogue! There are
safe spaces missing where the youth can expect to be heard from others, just
as much as it can expect its ideas being rightfully and seriously considered.

Finding a solution on how to create such successful safe spaces is not
easy. Even more so when it concerns and tackles the norms and values
into which a community is deeply rooted.

This also applies to the community [ am representing here today - Slovenes
in Italy. Instead of listing all the weak points of youth underrepresentation
in politics and decision-making processes among Slovenes in Italy, I rather

5 As cited in Malafaia, C., Neves, T., & Menezes, |. (2021). The Gap Between Youth
and Politics:Youngsters Outside the Regular School System Assessing the
Conditions for Be (com) ing Political Subjects. YoUng, 1103308820987996.

6 | am here making use of Barry Percy-Smith’s model on supporting community
participation of the youth. See bibliography.
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chose to provide an example of “good practice” of how we decided to tackle
this generational divide and tried to create one such safe space.

The Slovene community in Italy is very fond of its associations and or-
ganisationspa common element to many communities. The vast majority
of these organisations see adult, in most cases even elderly, people tak-
ing over important roles on the grounds of decision making. Members of
these associations and organisations are also to a great extent elderly and
adults. In turn, the events and activities of these societies are also prone
to fitting the interests of adults and the elderly. As much as these societies
have youth sections (meaning they give youth space to organise their own
activities and events), these are not independent and are still subject to
the head of the organisation. The youth therefore does not have its own
exclusive space, nor it is able to be self-sufficient in its activity.

Based on this, some of us wanted to create one kind of such safe space, in
which the youth could be completely autonomous in both its activity and
in the decision making process. We wanted to tackle this kind of societal
and generational divide by normalising youth action and youth participa-
tion. Resulting from these principles, in the year 2019 we created the DM+
association, which stands for Drustvo mladih Slovencev v Italiji - Associ-
ation of Young Slovenes in Italy. Our primary aim is to provide the youth
with the elements, competence and motivation which they - we - can
use to actively and fully participate within our society. We aim at this by
organising, for instance, workshops in which locally and internationally
praised lecturers and coaches guide us on how to lead meetings success-
fully, how to organise working groups, how to design projects of various
character, how to carry out projects and events, how to communicate
with the media, how to communicate with other organisations and asso-
ciations, how to use Slovenian language properly, how to apply to national
and international projects, how to write reports, how to edit multimedia
content, how to design marketing strategies, and much more.

Our aim is to provide a “safe space” for the youth by prioritising quality
of education and open-mindedness. Beside the aforementioned charac-
teristics, what also sets us apart from other Slovene organisations and
associations in Italy is that we are a youth-exclusive association, with our
members ranging between the ages of 15 and 35. Moreover, we are one
of the few politically-neutral, and by far one of the few associations that
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work regionally and not exclusively locally, as we unite all Slovenes in
Italy. Furthermore, as of the year 2020, we are also a Member Organ-
isation of the Youth of European Nationalities (YEN), which allows us
to go beyond the excruciating closed-mindedness of our community.

Since 2019, despite the coronavirus situation, which sadly greatly lim-
ited the actualisation of most of our projects, we managed to carry out
5 physical events, 2 weekend workshops, 2 online events, one trip, we
attended YEN seminars, we cooperated with other associations in the
organisation of 2 other events, we held many internal physical and on-
line meetings, we had 15 videos uploaded on YouTube. We furthermore
took advantage of the coronavirus situation by focusing on our media
and social media content, and we also celebrated the opening of our
headquarters. As of now, we have a total of 82 members, but the num-
ber is still exponentially rising.

Within our association the youth works for the youth, and the youth
makes decisions for the youth. By being an association alongside many
others within our community, we directly communicate with other as-
sociations and organisations, most of which count a fewer number of
active youth members. We are therefore engaged in the dialogue of our
community’s decision making processes in which the voice of the youth
is not mediated but gets expressed and taken into consideration directly.

We also connect with other associations and activities on interna-
tional levels, which allows us to expand our knowledge and focus
even more on what we need and not just on what we already have.
We provide the youth a safe space in which they - we - feel safe to
express and shape our ideas, work on them and see them come to
life. Our association is aimed at motivating young people and pro-
viding them with resources, which we can put into practice within
our community context, even outside of the association activity it-
self. Associations such as ours want to empower the youth so that
we will affirm our self-esteem and feel free to contribute and par-
ticipate in our society regardless of the generational factor, focus-
ing on the ideas and dialogue itself. Through our activity as a youth
organisation we want to tackle the current norms and conceptions of
our society that both consciously and unconsciously engage in a limited
one-way relationship.
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Through our activity we want to tackle the conceptions that the youth is
seen primarily as a potential force, as the future in which to have faith in,
and as a group who is forming itself for future roles and obligation. We
want to spread the awareness that we - the youth - are not forming our
ideas, we already have pretty much formed ides, we are not a potential
force, but we are an actual force, and that we are not preparing ourselves
for future roles and obligations, we are already here to act for the present
roles and obligations.

Lastly, let me mention one last factor that is just as important in achieving
a full level of equality and acceptance towards youth participation, hence
being able and having the right to think freely, of having the right to freely
express our ideas, even when not in line with the majority’s, and having
the right to share these ideas broadly, via paper, air or screen. As every de-
mocracy should know, the aforementioned freedom of thought, freedom
of speech and press freedom do not solely apply to the minority context,
but must rather apply to every human being and to every context. With-
out these, full tolerance and the creation and acceptance of safe spaces
cannot be achieved and developed in its full potential.

Thank you very much for your attention, it has been a pleasure and great
honour being able to bring the Slovene community in Italy to this con-
ference, and hopefully together, in dialogue, we can make a difference.
Thank you.
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‘ FIGURA 7. PERSONE DI 14 ANNI E PilJ CHE NON PARTECIPAND ALLA VITA POLITICA PER CLASSI DI ETA
Anni 2014-2018. Par 100 persone di 14 anni della stesea classe di atd
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Political passivity across various age ranges as researched by the National
Institute of Statistics in Italy (ISTAT) on political participation (2020).
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FIGURA 6. PERSOMNE DI 14 ANNI E PI0 CHE NON 5| INFORMANO MAI DI POLITICA PER MOTIVO PER CUI NON
51 INFORMANO E CLASSI DI ETA. Anno 2013, Per 100 persone & 14 anni & pid che non & informano mai di politica
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Reasons accountable for political disinterest across various age ranges as
researched by the National Institute of Statistics in Italy (ISTAT) on
political participation (2020).
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Participation of young people (aged 15-30) in traditional or
institutionalised forms of political participation, such as participation
in a political organisation or political party, as it has been researched

by the European Commission (2018).
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Participation of young people (aged 15-30) in “alternative” forms of political
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participation, such as contributing to projects of non-governmental
organisations, participating in community-driven initiatives and
joining social movements, as it has been researched by the European
Commission (2018).
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8.
Grigory Petushkov
A nemzeti kisebbségekhez
tartozo fiatalok részvétele a politikaban,
az ifjusagi civil szervezetek szerepe”

Brictynnenue IIpencenaress

HaunonansHoro CoeTa MOJIOAEXHBIX U IETCKUX 00beAHeHu Poccuu
(National Youth Council of Russia)

I'puropus Ilerymkosa

Ha KoH@epeHuuu «Posb HITO 1 HayyHO-MCCII€0BATE/IbCKAX UHCTUTYTOB
B NPOJBIKEHUU HOPM U cTaHpaptos Cosera EBponsl B 06sacTu IpaB
HallMOHAJIbHBIX MEHBIIMHCTB»

[TonuTuyeckoe yyacTue MOJOLEXY HallMOHAJbHBIX MEHBIINHCTB,
poJib MostoéxHpix HKO.

Jo6phii neHsb!

S npepncraBnsito HanuyonanbHbeili COBET MOJIOAEXKHBIX U NETCKUX
obbenuHeHuil Poccuu. DTO HeNpaBUTENbCTBEHHAs O00IeCTBEHHAs
accouuauyys, B KOTOPYKO BXOIST BEAyIIME MOJIONEXHBIE U LETCKUE
OopraHuzanuu Hamew cTpassl. B cienyromem rogy Ham 30 jieT, 60JIbIIYIO
YacTh U3 HUX MBI cOTpygHuYaeM ¢ CE.

Bnaropapio 3a npursauieHue BICTYIIUTh HA CEeroHsIHeN KOHpepeHL Y.
Il HAC ATO MOYETHO M 3HAYMMO.

['oBopss O HaUMOHAJNBHBIX MEHBIIMHCTBAX, B IIEPBYIO O4Y€pElb, XOUY
pornHQPOPMHUPOBATH Bac, 4TO B Poccuu npoxusaiot 193 Hapona, KOTopsle
roBopsT Ha 277 sg3blkax. Cpeay HUX OKoJo 40 MJIH 3TO MOJIOAEXD B
Bo3pacte oT 14 no 35 ner.
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Kak rocygapcTBeHHas MOJIOJEXKHAS TOJIMTHKA, TaK U [TIOJINTHUKA B 06J1aCTU
3aIIMTHI NIPAB HAIMOHAJILHBIX MEHBIIMHCTB B POCCUM OCHOBBIBAETCS Ha
3aKpen€éHHbIX B KOHCTUTyLIMM TapaHTUSX PAaBEHCTBA IIPaB U CBOOO.
yesjioBeKa M rpaxkaaHuHa Poccuiickoit depepaunum rnepej 3aKOHOM,
HE3aBUCHMO OT I10J1a, PaChl, HALIMOHAJILHOCTH, SI3bIKA, IPOUCXOXKIEHMS
U gpyrux obcrosaTenbcTB. B KoHcTuTyuMu Takoke INPOBO3IVIALIEH
IIPYHLNI paBHONpPaBus Hapo#oB Poccuiickoit Penepanun. ['ocynapcTsBo
3alMIIAET KyJbTyPHYIO CaMOOBITHOCTb BCE€X HAPOJOB U 3THUYECKHUX
OOIIHOCTEN, FrapaHTUPYET COXPAHEHUE STHOKYJILTYPHOTO U S3bIKOBOTO
MHOT000pa3usl.

B oTOi1 CBA3M perucTtpaunus MOJIOLEXU IO 3THAUYECKOMY NPU3HAKY, B
TOM 4UCJI€ YYET CIyYaeB BIMSHUS MOJIOAEXKU U3 YMCJIa HALlMOHAIbHBIX
MEHBUIMHCTB Ha MOJUTUYECKME PEIIEHUS, CO CTOPOHBI TOCYJAapCTBa HE
BenéTcs. Ho ecTb MHTEpeCHbBIE NIPAKTUKY YYACTUSI MOJIOLEKMU.

Hanmpumep, B cocraBe Hamei accouuauuu ectb Bcepoccuinckui
MEXXHAIIMOHAJIBHBIM COI03 MOJIOLEXU, B 33[a4M KOTOPOTO BXOHST
B TOM 4UCJIE€ CO3faHMe U KOOpJMHaLuel KIyO0OB M accouyaluuil 1o
Pa3BUTUIO MEXHALMOHAJIBHOI'O COTPYAHUYECTBa, paboTa C MOJIOAEXDIO
HallMOHAJbHBIX OOIMIUH U Iuacnop. PykoBoguTenb opraHn3aluyl BXOLUAT
B IIpaBjieHue HalicoBeTa U B LI€JIbIH psif, OOIIECTBEHHBIX COBEIATEIbHbBIX
CTPYKTYP Ha YPOBHE [IPaBUTEJILCTBA.

Takke B cocrtaB HalcoBeTta BXOHST OSTHUYECKHE MOJIOJEXKHbBIE
opraHu3zaliuu, Haubosee KpylnHble U3 KOTOPbIX Hemelkoe MoJIonExKHOe
obpenuHeHne U AzepbOanKaHCcKas MOJIOAEXHas opraHusanus Poccum.
VX pyKOBOJUTEJIN TAKKE BXOIST B HAallle IIPaBJIECHUE.

Kpome TOro, B pocCHHICKUX By3ax, Ifle IIPOXOAUT OOydeHue OOoJiblioe
KOJINYECTBO MHOCTPAHHBIX TPAKaH U IIpeACcTaBUTeIer HaponoB Poccuy,
yacTo (QYHKUMOHUPYIOT COOOIECTBA CTYILEHTOB — IIpelcTaBUTeseil
TOTO WM MHOTO rocyzapcrtsa uiau Hapopa. Hampumep, B MOCKOBCKOM
rOCyJapCTBEHHOM MHCTUTYTE€ MEXIYHapOIHbIX oTHomeHui (MI'VIMO)
MU Poccum u Poccuilckom yHUBEpPCUTETE APYXObl HapoOIoOB UX
Ha3bIBAIOT 3eMJIsT9eCcTBaMu. [IpecTaBuTe NI MEHBIINHCTB OO bE JUHSIIOTCS
B TDYNIIBI 1 OPraHU30BLIBAIOT MEPONPUATHS, MOCBALIEHHBIE KYJIBTYPE,
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TpaguUMsaM, IIOJIUTUKE, OUIIJIOMATUM OIPEAEIEHHOrO TOCYNapCTBa,
perroHa. B pamkax yKasaHHBIX MEDOIIPUSITUIA, B TOM YMCJIE TEMAaTUYECKUAX
IUACKyCCUM, YydYallMecs II0Jy4aloT BO3MOXKHOCTb BBICKA3bIBaThb CBOIO
MO3ULMIO, BJIMSIS, TAKUM 00Pa30M, 1 Ha MIOJIMTUYECKYIO )KU3Hb. Bo Bpems
MaHJEMUHU B IIPOLIJIOM IOy, HAIIPMMED, Mbl CMOIJIA IIPOBECTU C TAKUMU
CTyIEHTaMU OOJIbIIOE MEPONPUSITHE AJISI PEOST U3 MOYTU BCEX CTPaH
JlaTuHCKOM AMEPUKU.

Ba’kHO OTMETHUTD, UTO POCCUMCKOM 3aKOHOJATENILCTBE OJHUM U3 BULOB
OOIIECTBEHHBIX OO0bEeAMHEHUN B (OpMe OOLIECTBEHHBIX OpraHU3aLU
ABJISIOTCS  HAllMOHAJIbHO-KYJbTYPHBIE ~ AaBTOHOMMHU. DTO  (dopma
HallMOHAJIbHO-KYJIbTYPHOTO  CaMOOIIpefeieHus,  NPENCTaBIAIoas
cob6o11 06benrHeHNEe rpaxaaH Poccuy, oTHOCALYX ce6sl K onpeeIéHHON
STHUYECKOM OOLWIHOCTY, HAXOIALIENCS B CUTyalluM HalMOHAJILHOTO
MEHBUIMHCTBA Ha COOTBETCTBYIOUIEN TEPPUTOPUU, HA OCHOBE WUX
JIOOPOBOJIBHOM CAaMOOPTaHMU3aLUU B LIEJISIX CAMOCTOSITEJIbHOTO PEHIEHNUS
BOIIPOCOB COXPAaHEHMsI CaMOOBITHOCTH, PA3BUTHUS 53bIKa, 0OPa30BaHNUS,
HallMOHAJIbHOM  KYJbTYpbl, YKPEIUIEHUS €OUHCTBA POCCUICKOM
Hallyuy, TapMOHM3ALVKU MEXKITHUYECKUX OTHOUIEHUH, COAEUCTBUS
MEXDEJUTMO3HOMY AMAJIOTy, a TaKK€ OCYIIECTBJIEHUS [ESTENbHOCTH,
HaIpaBJIEHHON Ha COLMAJIbHYIO U KYJILTYPHYIO Al TalIoO 1 UHTETPALIUIO
MUTDAHTOB.

B Hacrodiee BpeMs B PEECTPE HALMOHAIbHO-KYJIbTYPHBIX aBTOHOMUMI
copepKaTrcs cBefeHusa o 1222 HalMoOHaNIbHO-KYJIbTYPHBIX aBTOHOMUSIX,
13 KOTOPBIX: (eflepasIbHbIX HAlIMOHAbHO-KYJIbTYPHBIX aBTOHOMUH — 21,
PETrMOHaNbHBIX HAUMOHAJNBHO-KYJIbTYPHBIX aBTOHOMUI — 288, MECTHBIX
HalXMOHAJIbHO-KYJIbTYPHBIX aBTOHOMMI1 — 913.

BaxxHO OTMETUTD, 4qToO MOJIO,ZIé)Kb SABJISIETCA AKTHMBHbBIM n
HETIOCPENCTBEHHBIM YY4aCTHUKOM L EATEJIBHOCTU 3TUX opraHM3aum71.

B xadecTBa €1€ OAHOr0 NprUMepa YCIEIHOTO NMPUBJIEYEHUST MOJIOLEXU
K IPUHSITUIO TOCYJApCTBEHHBIX PELIEHWI MHTEPECEH OIBIT CyObeKTa
Poccuiickoit ®enepaunu - Pecriy6nuku Tatapcrtas. I'me pernonanbHas
MOJIOZIEXHAsT OOLIeCTBeHHasl opraHusanus «MosonéxHas Accambies
HapomoB TaTapcTaHa» 3aHMMaeTCs COXPaHEHWEM HalMOHAaJIbHO-
KyJIbTYPHOTO MHOroo6pasusi Pecnybiauku TarapcTaH B MOJOIEXKHOMN
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cpeze, a TakKe NMOUCKOM HOBBIX (DOPM TPAAULIMOHHOTO HAllMOHAJIBHOTO
Hacienus. OpraHuszauusi o0beJUHSIET MOJIOLEXHbIE [BWKEHUS U
coro3bl 30 HApoAOB M HAUMOHAJBHOCTEN. A, HalNpUMEp, HOCUTEJIb
asepOaiIDKaHCKOM  KyJbTYpPbl, 4ie€H MOJIOAEXHOrO MapjaMeHTa
npu locypapctBeHHoM Cosere Pecny6suku TaTapcTaH sBJIsIeTCS
PYKOBOOUTEJIEM PErMOHAJIBLHOIO OTHOEJIEHUSI OOHOU U3 KPYIHEWIIUX
POCCHUMCKUX MOJIOAEXHBIX OpraHusanuii - Poccuiickoro corwsa
MOJIOZIESKMU.

YV HauumonanbHoro CoBeTa MOJIOOEXKHBIX U JETCKUX OObeIUHEHUN
Poccun ectp cCOOGCTBEHHblE IIPOTPAMMBI U IIPOEKTHI, CBSI3aHHbBIE
C Yy4YyaCcTME€M HALMOHAJIbHBIX MEHBIIMHCTB U MEXHALMOHAJIBHBIM
obmeHuemM. OOHMM U3 KPYHNHENIIMX HAUIUMX MEPONPUITUN TaKoro
XapakTepa SIBJISIETCS €XXEroNHbIN Jlarepsb «Jluanor», KOTOpbl BXOOUT B
IUIAH peayn3auuy PaMOYHOU IPOTPAMMBI IO MOJIOLEXHOMN IOJIMTUKE
CE u PO.

51 Mory MHOro pacckasaTb PO Hally [esiTeJbHOCTb U MOJUTUYECKYIO
aKTMBHOCTh HAIIUX [py3eil U MapTHEPOB M3 HAIMEHBUIMHCTB, HO, K
CO’KaJIeHWI0, OTPAHNYEH PErjIaMeHTOM BBICTYIIJIEHUS. B 9TOM romy Mbl
nyna"nupyem comecTtHo ¢ CE nposectu B gexabpe B Cankr-Iletepoypre
MEXAYHapOAHBI CEMHHAp IO MOJIOLEXHOU IOJUTHKE, rae Oyaem
MOJHUMATh B TOM YWCJI€ W 3TU BONPOCHL. [Ipuriamamo K y4acTHIO
>KUBBEM UJIM OHJIAVH.

B 3akioyeHuun XO‘{y OTMETUTH, YTO MbI HpI/IBeTCTByeM yCI/IJII/IH CoBeTa
EBponbl 1o u3y4eHUIO Mpo6GJIeM peasu3aluy IOJUTUYECKUX IIpaB
MOJIONEXM HAUMOHAJbHBIX MEHBIIMHCTB B CTpPaHaxX y4YaCTHUIAX
opraHusauuu. Bmecre ¢ TeM, IojaraeM, 4YTO UCCJEAOBaHUE NAHHOU
IpOo6JeMAaTUKN W TIPUHSTHE COOTBETCTBYIOUIUX Mep HEBO3MOXKHO B
OTPBIBE OT U3yUYEHMS U PEllIeHNU s CYLIeCTBYIOLIeN TpobeMbl pycodooun
B psane rocygapcts-4ineHoB CE.

Y MeHs ecTb Apy3bs B DCTOHUU U JIaTBUH, U 51 HE IOHUMAIO, KaK B 21-M
BEKE B 3TUX CTPaHaxX MOXeET IPOJ0JIKAThCS TOCYIAapCTBEHHAs TOJIUTUKA
IUCKPUMUHALMUM TI0 SI3bIKOBOMY M HALMOHAJbHOMY IIpU3HAKaM U
COXpaHEHUE IPaKTUKU MaCCOBOTO O0€3rpa’kJaHCTBa, B TOM 4YUCJe
IJIT MOJIOHEXKU. Jlumasi eé He TOJIbKO BO3MOSKHOCTHU TMOJUTUYECKOTO
y4acTusl, a U 3JIeMEHTapPHBIX IPaB.
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AHanu3 3aKOHOJATENbCTBA OPaTCKOM VYKpauHBlI IO3BOJISIET TOBOPUTH
O TOTaJBHOM HACTYIJIEHUU HA PYCCKUM A3BIK, KyJbTypy, JIATEPATYPY,
CMU - 06 3TOM ObLJIO MHOTOE CKa3aHO M HAIMMCAHO, B TOM YUCJIE B
pexkoMeHpanuax Benenuanckon komuccnuu CE. KorpoMHOMY COXKaIeHUIO,
Takas IOJIMTMKA YIIEMJISIET IpaBa HE TOJIBKO 3THUYECKUX PYCCKUX,
HO ¥ MHOTOYHMCJIEHHBIX TNPENCTAaBUTENEN APYIMX HAIMOHAJIbHOCTEN,
Cpeiu KOTOPBIX OEJIOPYCHl, apMsiHEe, €BpeH, Tpeku. [loBepbTe, g 3HAIO
0 4Y€M TOBOpIO, MME€S MHOXECTBO PYCCKOSI3BIYHBIX [PY3€ Ppa3HbIX
HAlLMOHAJIbHOCTEN Ha YKpauHe.

Ecin MHeHHEe MOJIOOEXHBIX HMHCTUTYTOB IPaXXJAaHCKOro o06ljecTBa
n3 Poccum BaKHO, TO XOTEJIOCh Obl, YTOOBI Y4/ Halle IOXKEJaHUe
1 paccMOTpENM BOIPOC O MNPEAOCTaBJIE€HUHM CTaTyca HabiomaTesns
B CDADI HenpaBuTeJbCTBEHHBIM OpraHU3aLUsSIM (HALMOHAJIbHBIM
U MeXAyHapoAHbIM), MPENCTaBJSIOINMM MHTEpeckl Haubojee
MHOTOYMCJIEHHBIX TPYII HAlUMOHAJbHBIX MEHBIIMHCTB, BKJIIOYad
MOJIOLEXD, B rocygapcrBax-uneHax CE, B TOM 4ucCie pyCCKUX, €BPEEB
U uplrad. Poccuiickuil HalMOHaNbHBIN MOJOAEXHBIN coBeT (National
Youth Council of Russia) ToTOB MOAK/IIOUATHCS K DTON padorTe.

Cnacu6o 3a BHuMMaHue! 1 emeé pas 61arogapio BEHTE€PCKUX KOJUIET 3a
npurnaumenue! Bcem 310poBbs!
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o.
Conclusions by Elise Cornu,
Head of the National Minorities and Minority Languages
Division, Council of Europe

Ladies and Gentlemen,

The Framework Convention for the Protection of National Minorities
and the European Charter for Regional or Minority Languages have
been mentioned throughout the day. These two treaties are indeed a
landmark achievement of the Council of Europe that is without parallel
on the international stage. More than 20 years since they entered into
force, we continue to see every day how topical the issue of national
minorities still is.

It is also my pleasure to inform you that this very morning, Portugal
signed the Languages Charter, and last Friday, Norway decided to
extend the protection given by the Charter so that it now covers
South Sami and Lule Sami.

In the space of 20 years, robust legal frameworks have been
established in the States Partiespregional or minority languages that
were endangered have undergone a revivalp minorities have gained
official recognitionpand mechanisms for consultation and dialogue
between authorities and minorities have been created. These are just
some of the successes achieved.

However, as today’s discussions have shown once again, determined
efforts are still needed to ensure that persons belonging to national
minorities or speak regional or minority languages can fully enjoy
their rights. Education in minority languages and digitisation have
been mentioned as current challenges. I would like to mention
another one, which is effective participation of national minorities in
public affairs. This was the focal point of the last activity report of the
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Framework Convention’s Advisory Committee. This committee has
constantly stressed that participation has to go further than formally
putting consultation mechanisms in place. It also has to mean that this
participation has a significant impact on decisions and creates a sense
of shared ownership of measures that are taken. This is the defining
characteristic that makes European societies truly democratic.

This prerequisite for democracy means that minorities have to be
involved not only in decisions that affect them directly, but also in
any other matter of concern to society as a whole, of which these
minorities form an integral part. I would also like to highlight the
fact that, like any other community, minorities are diverse and their
members have differing individual characteristics and opinions. This
diversity must be accepted and taken into account. For this reason,
the Framework Convention’s Advisory Committee recently stepped
up its efforts to ensure that the voices of women and young people
are heard more, especially during monitoring visits to countries.

A short while ago, we heard representatives of national minorities and
youth organisations speak and air their views about what they expect
in terms of participation. These contributions remind us that one of
the prerequisites for greater youth participation in public affairs is
that young people must be informed of their rights, and their identity,
culture and language must be recognised. Everyone has a part to play
in bringing this about. For example, we have created a page for young
people on the Framework Convention’s website which uses more
down-to-earth language and explains how they can alert us to the
situation of minorities in their countries.

https://www.coe.int/en/web/minorities/minority-youth-
organisations

The publication of the study carried out by the Steering Committee
on Anti-Discrimination, Diversity and Inclusion on the subject of
“active political participation of national minority youth” should also
help to put the spotlight on the need to consult youth representatives
of minorities and give them space to participate in decision-making
processes. I do not doubt that the committees of experts of the
Languages Charter and the Framework Convention will make good
use of it.

137 |



INSTITUTE FOR FOREIGN AFFAIRS AND TRADE

*

In these conclusions, I would also like to mention the role of
NGOs and research institutes in the monitoring mechanisms
of the Languages Charter and the Framework Convention for
the Protection of National Minorities. The extent to which the
promotional work done by NGOs has boosted the impact of these
two treaties and minorities’ awareness of their rights has already
been stated. Their contribution is also vital to obtain balanced and
high-quality evaluation reports. Their local knowledge makes them
key partners.

NGOs and research institutes contribute to the monitoring work of
both committees of experts in several ways: they send us alternative
reports on the situation in countriespthey meet our delegations
during field visits and monitoring meetingspand they alert us to
problems faced by minorities.

Access to reliable data is crucial for monitoring bodies, as was also
highlighted by the speakers representing research institutes. The
feasibility of databases such as those presented by Eurac and the
ECMI is certainly worth considering in detail.

NGOs can also contribute to our thematic work, one example
being their input into our recent publication on “Protection and
promotion of regional or minority languages: promising practices”.

The committees of experts of the Languages Charter and the
Framework Convention expect States to consult representatives of
minorities or speakers of minority languages when they prepare
their periodic reports on the implementation of these two
treaties. They also ask them to publish evaluation reports on the
official websites. For our part, we will endeavour to publish the
recommendations to States in the national languages.

Follow-up meetings and round tables on the implementation of the
recommendations to States are also encouraged by both committees
in order to sustain an ongoing dialogue between authorities and
national minorities, and ultimately to aid States’ efforts to honour
the commitments they have made under these two treaties.
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Ladies and Gentlemen,

The monitoring of commitments is a process based on a relationship
of trust with the States Parties to our treaties and also with persons
belonging to national minorities and speakers of regional or minority
languages. This trust is built up through dialogue and consultation. At
national level, it depends on the effective participation of everyone, both
majority and minorities, in all their diversity, not only in the cultural
and economic life of a country but also in decision-making processes.
The effectiveness of this participation is a key yardstick of the level of
pluralism and democracy that a society has attained.

Lastly, I would like to thank the speakers and participants for their rich
input into today’s discussions, and also the European Youth Centre and
the Hungarian Presidency of the Committee of Ministers of the Council
of Europe.

Noteuol inks to pages devoted to NGOs on the FCNM and ECRML websitesno
https: /www.coe.int/en/web/minorities /role-of-ngos

https: /www.coe.int/en /web/european-charter-regional-or-minority-
languages,/ngos
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1.
Péter Sztaray,
State Secretary, Ministry of Foreign Affairs and Trade:
Opening address

Dear Excellencies, Ladies and Gentlemen,

It is a great pleasure to welcome you on today’s event entitled “Best
practices in the field of national minority rights” organized by the current
Hungarian presidency. In the frame of the Hungarian presidency of
the Committee of Ministers of Council of Europe, four conferences
are organized focusing on the issues of national minorities among
which today’s event is the third conference dealing with the rights of
national minorities. For Hungary, the protection of national minority
rights has been considered as a political priority from the 1990s, and
in current six-month presidency period the promotion of the effective
protection of national minorities is defined as the first prioritized
issue. Our country strongly believes that European states cannot
underestimate and ignore national minority rights. National minorities
constitute a significant percentage of European societies, therefore the
promotion and protection of their rights guarantees the stability and
prosperity of member states and European institutions. It should also
be highlighted that unfortunately the named group of people belongs
to the most disadvantaged segments of the European states, being in
disadvantageous situation compared to majority societies. The language,
culture, traditions and other characteristics of national minorities
belong to those exceptional values of European countries that have to
be protected and promoted on European, as well as on national level.

For Hungary, fulfilling its role as the president of the Committee of
Ministers, secures a unique opportunity to continue dialogue with
Council of Europe member states on comprehensive issues and enhance
cooperation at various areas in order to deepen understanding, unity
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and prosperity of the institution. The Council of Europe, based on human
rights, democracy and the rule of law is the continent’s leading human
rights organization. The institution also aims to protect and promote
the rights of minorities - therefore of national minorities as well - that
has been proven by the two most important instruments accepted in
the frame of Council of Europe in the 1990s: the European Charter for
Regional or Minority Languages and the Framework Convention for the
Protection of National Minorities. These two documents have become
the most crucial reference points in connection with the promotion
and protection of national minority rights in Europe and include those
most important commitments that have to be respected by member
states in order to secure the adequate level of national minority
protection. Since its accession to the organization, Hungary has fully
supported the objectives of Council of Europe and made a stand for
strengthening the democratic stability in Europe promoting political,
social and cultural equality, and specifically the rights and identity of
national minorities. In current presidency period, Hungary also aims to
support and strengthen the role and values of cultural communities in
Europe, to provide proper responses on future challenges and secure,
as well as maintain a well-operating, healthy environment for the
future generations. These commitments are clearly reflected in the five
priority areas defined for the current second Hungarian Presidency of
the Committee of Ministers.

Today’s conference deals with the best practices regarding national
minority rights, focusing particularly on the models of territorial
self-governing arrangements in the Council of Europe areapon the
operation of joint committees on national minoritiespon the influence
of good practices on the regulation of minority rights, as well on the
situation and development of nationality rights in Central Eastern
Europe. It is often highlighted that the rights of national minorities
are not respected and promoted to the proper extentpthese groups
of people face major difficulties and obstacles in member states and
on international level as well. Even if this is a valid statement, several
properly operating mechanisms, good or best practices can be
identified on European level that represent a great value for societies,
as well as for national minorities themselves. Those best practices

143 |



INSTITUTE FOR FOREIGN AFFAIRS AND TRADE

or proper methods and arrangements focusing on national minority
groups and on securing their rights - that also will be presented and
overviewed on our today’s event - are crucial achievements that can,
and should be followed by other European states and territories as
well. It is important to stress that in many instances state structures
and already existing methods do not secure adequate conditions
and suitable opportunities for minorities to enjoy the same set of
rights, as the members belonging to the majority society already
possess. Therefore, in order to approximate the situation and rights
of national minorities to that of the majority society special methods,
arrangements or practices are needed to be introduced. As a result,
through the development of various best practices national minorities
become able to enjoy a more comprehensive set of rights and what
is more important, these rights become realized in practical terms,
through practical methods. This influences the everyday life, the identity,
language, education and other features of national minorities positively
addressing their needs more specifically, focusing on their needs
and situation in respective countries. The invited speakers of today’s
conference possess substantial expertise and wide-ranging knowledge
on particular European best practices promoting and helping national
minorities and during the following three panel discussions they are
going to share their experiences, the challenges and opportunities
connected to the achievement of the highlighted best practices.

I believe this event will provide an excellent opportunity to overview
the differing aspects of the referred issue and the participants of the
conference will gain valuable knowledge on best practices explained by
the speakers. As a result, these views and experiences also may help in
reaching further achievements in promoting and protecting the rights
of national minorities.

I wish you a fruitful and effective discussion and experience sharing for
today’s event.

Thank you for your attention!
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2.
Katalin Szili,
Prime Minister’'s Special Envoy
on autonomy issues

Ladies and Genlemen, dear Guests!

First of all, I would like to take this opportunity to thank to the Ministry
of Foreign Affairs and Trade for organizing this conference series.

I want to express my gratitude for putting the issue of the protection of
national minorities on the agenda during the Hungarian Presidency, at
the same time with the ongoing the Future of Europe debate.

I sincerely appreciate the support of the Council of Europe in discussing
this issue.

In my introductory lecture, I address the conceptual and practical issues
of autonomy.

The first question to be asked: is there any model of autonomy at all in
the European area?

I would like to recall my letter that was drafted about 12 years ago, which

was addressed to the institutions of the European Union when I was in
my capacity of speaker of the hungarian parliament. In this letter I asked
for a resolution on this subject. The answer, as you have been made
aware, has not arrived till today.

So, I am trying to answer that question myself.

Thereisnoexisting prototype, there are only practices, from which thebasic
theoretical principles can be deduced. This represents the fundamentals
of autonomy concept and methodes can be traced accordingly.

Here should be noted the principle of European subsidiarity, which
is in strict accordance with the principle of self-government, as it
requires decisions to be taken as close to the citizens of the Union
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as possible. Our aim is to ensure a certain degree of independence
on a lower-level, where the most informations is aviable versus to a
higher-level body.

From the point of view of the collective nature of the right of internal self-
determination, we distinguish the following types of autonomy: cultural,
administrative, territorial.

Cultural autonomy is the linguistic self-government of a minority in culture
and education. In order to ensure cultural autonomy, the state may transfer
rights to institutions that primarily serve the interests of the minority, so we
may designate in particular the field of school, theater, publishing, media.

Even from its name, administrative autonomy means the implementation
of local sectoral policies in a region, in the context of separation from the
central budget. This is also the realization of organizational, functional and
economic independence.

Territorial autonomy within a country is a geographically demarcated area,
inhabited by a minority, with competencies that guarantee independence in
matters of fundamental importance to the population. Territorial autonomy
can be a traditional autonomy. It does not have to be based on ethnicity,
since a region may have an autonomy, regardless of the ethnic composition
of its population. This is a special status of a given state, a territory inhabited
by a given minority. It means the exercise of certain dedicated rights of the
legislature and of the executive at the local level.

The effective exercise of the internal provision of the minority is ensured by
the framework of management of cultural socio-economic development.
The essence of territorial autonomy is the division of power, on the basis
of which the local council of the territory receives shared or full decision-
making powers from the state to manage its own affairs. I stress it is about
managing own affairs. The exercise of each right granted to the Autonomous
Community must be accompanied by an appropriate financial background.
The special status may be provided by the constitution, law or statute.

The status of self-government includes in particular:
1. the language status used in the arean

2. the network of the territorial majority educational cultural media
institutionsp
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3. the regulatory administrative structuren
4. financial autonomy and supervisory mechanismp

5. positive discrimination measures for members of the local minority
who belong to the national majority.

Non-collective autonomy,or personal autonomy, applies to members of a
group within a given state, regardless of their place of residence.

The group may establish its own institutions for the preservation
and development of its own religion, language and culture, and
shall exercise its rights through its selfgoverment. According to
this, personal autonomy, determinant is membership, and not the
geographical area.

It has two important characteristics: on the one hand, the declaration
of belonging to a minority, and on the other hand, the creation of
an institution that organizes the membership. Within personal
autonomy, we distinguish between private, functional, and public
personal autonomy.

Organisations under private law can also exercise rights related
to personal autonomy. If autonomous rights are delegated to an
institution, or organization, and the state authorizes the exercise of
certain state tasks by delegation, we speak about functional autonomy.

Depending on the social area of autonomy, we distinguish between
cultural and political autonomy. According to the criteria of cultural
autonomy, it covers activities limited to various areas of cultural and
social life, which fall within the competence of elected representatives
with administrative powers and are independent of the central
government. Political autonomy is a procedural power for members
of the community in all matters necessary to preserve their identity.

Taking into account the typology, we also distinguish personal
autonomy, which can be deduced from the linguistic, religious and
cultural rights of Article 27 of the International Covenant on Civil and
Political Rights as a fundamental human right.

Cultural autonomy, which guarantees the rights of individuals
belonging to a given group, derive from the membership of the group.
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In the case of functional autonomy, we are talking about regulation
extended to different areas, especially education and language use, as
essential tools for preserving identity.

In the case of the diversity and large extent of these areas, functional
autonomy can already be equaled with administrative autonomy.
Legislative autonomy, on the other hand, gives the minority the right
to exercise law adoption. This is the broadest possible sovereignty for a
community living within a certain country.

I must add that different autonomy solutions do not exclude each other.
Within a country, several communities can exercise their self-governance
in different forms at the same time. There are currently at least 16 countries
across Europe that recognize some form of minority autonomy. Most of
these states recognize collective rights, but there are also countries that
reject the concept of collective law but still find a way to ensure autonomy.

The Permanent International Court of Justice states that “autonomous
unity is not equal to a state”, so the reference to endangering the existence
of the state in the case of autonomy cannot be justified from a legal point
of view either.

Today, two well-functioning autonomous practices will be presented,
following this introduction, which is a good indication that its operation
is not only the embodiment of stability, but also the key to economic
prosperity.

Imustnote here that there is a need to extend fundamental human rights at
the UN level to the recognition of the right to identity as a fifth-generation
human and civil right. This would prevent the issue of regulation from
being left to the discretion of all states. Declaring the right to identity as
a fundamental right ab ovo would include, on the one hand, the right to
the mother tongue, culture, preservation of traditions, and, on the other
hand, everyone else is obliged to respect it. The current European rules in
force do not include collective rights, consequently the issue of autonomy
has no legal base thus can not be raised. Unfortunately.

Thank you for your very kind attention!
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3.
Josef Noggler,
President of the Provincial Council of the Autonomous
Province of Bolzano, South-Tyrol:Von der
Habsburgermonarchie bis zur Sudtirol-Autonomie

Eine kurze Geschichte der Sudtiroler Autonomie

Sudtirol zwischen den Weltkriegen

1915-1918 - Tirol im Ersten Weltkrieg

Trotz erfolgreicher Verteidigung der Grenzen Tirols gegen Italien
scheiterten nach dem 1. Weltkrieg die Versuche Osterreichs, nach dem
Untergang der Donaumonarchie das Land Tirol vor der Zweiteilung zu
bewahren.

10.9.1919 - Friedensvertrag von Saint Germain Trotz Beteuerungen des
italienischen Konigs Viktor Emanuel gewahrt das vorfaschistische Italien
den Siidtirolern keinerlei autonome Rechte.

22.6.1939 - Optionsabkommen

Bis zum 31. Dezember 1939 konnen die Sidtiroler fir die deutsche
Staatsbtirgerschaft optieren mit der Verpflichtung der Auswanderung
oder fiir die Beibehaltung der italienischen mit der Drohung, dass sie
keinen Schutz fiir ihr Volkstum mehr in Anspruch nehmen kénnten.
Wer nicht optiert, bekennt sich zur Beibehaltung der italienischen
Staatsbiirgerschaft.

Mai 1945 - Kapitulation des Dritten Reichs/Kriegsende in Europa/
Griindung der Stidtiroler Volkspartei Die neu gegriindete SVP verlangt fir

Stdtirol das Selbstbestimmungsrecht.

Verweigerte Volksabstimmung und erstes Autonomiestatut (1946 -1956)
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5.9.1946 - Abschluss des Pariser Vertrages

Das Abkommen wird auf Drangen der Westmachte am Rande der
Pariser Friedenskonferenz vom italienischen Ministerprasidenten Alcide
Degasperi und dem Osterreichischen AufSenminister Dr. Karl Gruber
geschlossen.

31.1.1948 - Genehmigung des Ersten Autonomiestatuts
* Dieitalienische verfassunggebende Nationalversammlung genehmigt
am 31.

Janner 1948 das erste Autonomiestatut.

* Darin sind die beiden Provinzen Bozen und Trient zu einer Region
Trentino-Sidtirol mit einem regionalen Parlament und einer
Regionalregierung zusammengeschlossen worden (Koppelung
erfolgt ohne die im Pariser Vertrag ausdriicklich vorgesehene
Befragung deutscher Vertreter).

e Die Selbstverwaltung liegt also in den Handen der italienischen
Mehrheit des Trentino.

* Die Provinz Bozen erhalt nur eine ganz bescheidene Unterautonomie.

6.10.1956 - Beschwerdenote der Osterreichischen Regierung an Italien

* Am 6. Oktober 1956 iibermittelt das Wiener AufSenministerium eine
Note an die italienische Regierung, in der alle Beschwerdepunkte zur
Situation in Stidtirol dargelegt werden und Italien zu Verhandlungen
aufgefordert wird.

e [talien erklart sich nur zu unverbindlichen ,Gesprachen” bereit.

Von Sigmundskron bis zum Paket (1957 - 1969)

17.11.1957 - Kundgebung von Schloss Sigmundskron: ,Los von Trient*

* 35.000 Sudtiroler demonstrieren gegen die Unterwanderung ihrer
Heimat, gegen die Nichterfillung des Pariser Vertrages und forderten
mit dem , Los von Trient!” eine eigene Autonomie fiir Stidtirol.

1.9.1961 - Einsetzung der 19er-Kommission

* Der italienische Ministerrat setzt die Neunzehnerkommission ein.
* Aufgabe ist es, die Stdtirolfrage unter allen Gesichtspunkten zu
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studieren und der Regierung Vorschlage zu unterbreiten.

22.11.1969 - Zustimmung der SVP-Landesversammlung zum ,Paket*

» Das Paket enthielt insgesamt 137 Mafdnahmen zum besseren Schutz
der Sudtiroler,

e Als Garantie fiir die Einhaltung der italienischen Zusagen wird ein
sogenannter Operationskalender vereinbart.

* Erst wenn Italien das Paket zur Ganze erfiillt hat, wird Osterreich
die Erklarung abgeben, dass Wien den bei der UNO behdangenden
»Streit Gber die Durchfiihrung des Pariser Abkommens als beendet
erachtet”.

Zweites Autonomiestatut und Streitbeilegung (1972 - 1992)

20.1.1972 - Zweites Autonomiestatut tritt in Kraft

¢ Das neue Autonomiestatut tritt am 20. Janner 1972 in Kraft.

» Die Region Trentino-Siudtirol wird zugunsten der beiden autonomen
Provinzen ,entmachtet".

e In den 70er Jahren werden nach und nach im Einvernehmen mit
den Sidtiroler Vertretern wichtige Durchfiihrungsbestimmungen
erlassen, wie z. B. im Juni 1976 jene tiber den ethnischen Proporz und
die Zweisprachigkeit.

13.5.1988 -  Ministerrat in  Rom  verabschiedet  weitere
Durchfiihrungsbestimmungen

Der italienische Ministerprasident Giulio Andreotti stellt zu Jahresende
1989 in einer Erklarung den endgiltigen “Paket’-Abschluss fiir 1990
in Aussicht, auch der italienische AufSenminister Gianni De Michelis,
der mehrmals mit seinem Osterreichischen Amtskollegen Alois Mock
zusammentraf, gibt sich optimistisch.

Dynamische Autonomie (1993 - 2009)

1.1.1995 - Osterreich tritt der Europaischen Union bei

e Durch Osterreichs EU-Beitritt erdffnen sich neue Moglichkeiten in
der grenziiberschreitenden Zusammenarbeit auf regionaler Ebene.

e Mit der Inkraftsetzung des Abkommens von Schengen im Winter
1997/98 werden die Grenzkontrollen abgebaut.
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10.09.1999 - Genehmigung der Durchfiihrungsbestimmungen zur Energie

e Der romische Ministerrat genehmigt die wichtigen Durchfithrungsbes-
timmungen fiir die Energieversorgung in Siidtirol.

e Darin enthalten ist auch der Ubergang aller staatlich verbliebenen
Flusslaufe in Stdtirol an das Land.

* In der italienischen Abgeordnetenkammer erfolgt am 23. November 1999
die erste Abstimmung zur Reform des Autonomiestatutes.

08.03.2001 - Endgtiltige Verabschiedung des Foderalismus Verfassungsgesetzes
Diese Verfassungsanderung sieht ua. den Wegfall des romischen
Sichtvermerkes fiir die vom Landtag genehmigten Landesgesetze vor, ebenso
wie die Ausweitung der primaren Gesetzgebungsbefugnis des Landes und
auch die Einfligung des Begriffes ,Stidtirol“ in die italienische Verfassung,

26.10.2003 - Die ersten ,richtigen“ LANDtagswahlen

» Die Landtagswahlen vom 26. Oktober 2003 sind erstmals im eigentlichen
Sinn des Wortes Wahlen zum Stidtiroler Landtag.

* Die 35 Gewahlten wurden als Landtagsabgeordnete gewahlt, erst in
zweiter Linie bilden sie gemeinsam mit den Landtagsabgeordneten der
Provinz Trient den Regionalrat.

21.09.2006 - Annahme eines Antrags zur Verankerung einer
StidtirolSchutzklausel in der kiinftigen Verfassung Osterreichs

Am 21. September 2006 wird im Nationalrat in Wien mit grofSser Mehrheit
ein Antrag zur Verankerung einer Stdtirol-Schutzklausel in der kiinftigen
oOsterreichischen Verfassung angenommen.

30.11.2009 - Mailander Abkommen

e Luis Durnwalder und die Minister Giulio Tremonti sowie Roberto Calderoli
unterzeichnen ein Abkommen, das die Finanzierung der Sidtiroler
Autonomie auf neue Beine stellt.

e Mit dem ,Mailander Abkommen“ riicken gesicherte Einnahmen (,Neun
Zehntel aufalles“) an die Stelle der bisher stets unsicheren und umstrittenen
variablen Anteile an der Finanzierung,

05.08.2013 - Memorandum von Regierung und Land unterzeichnet

* Landeshauptmann Luis Durnwalder und der italienisch Ministerpras-
ident Enrico Letta setzen in Bozen ihre Unterschriften unter ein
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Memorandum, das Regierung und Land verpflichtet, Losungen fiir
Probleme zu finden, die Stdtirols Landesregierung nicht erst - aber
vor allem - seit der Regierung Mario Monti beschaftigen.

Kurzfristig geht es z.B. um die Ernennung der Sechser- und
Zwolferkommission, auch der Nationalpark Stilfserjoch ist im
Memorandum als kurzfristiges Anliegen festgehalten. Er soll kiinftig
von den Landern verwaltet werden.

Mittelfristig dagegen soll die Finanzierung der Autonomie auf neue
Beine gestellt, das heifst: das Mailander Abkommen angepasst
werden.

09.01.2014 - Luis Durnwalder tritt ab Riickblickend nennt Durnwalder
vier Ziele, die er im Laufe seiner Karriere verfolgt habe:

0 den Ausbau der Autonomie,

o die ethnische Aussohnung,

o  die (auch wirtschaftliche) Entwicklung des Landes sowie
o  die Offnung nach Europa.

15.10.2014 - Sicherungspakt betreffend die Stidtiroler Finanzen

Die Eckpunkte des von Landeshauptmann Kompatscher mit

den Regierungsvertretern Pier Carlo Padoan, Graziano Delrio,

Gianclaudio Bressa und Maria Carmela Lanzetta in Rom

ausverhandelten Sicherungspakts sind:

o Planungssicherheit durch eine Fixbeteiligung an der staatlichen
Zinsbelastung,

o die Umkehrung des bisherigen Steuer-Inkassoprinzips und

o Rechtssicherheit durch die Einbeziehung Osterreichs:

Der Sicherungspakt sieht vor, dass sich Siidtirol mit einem Fixbetrag
an der jahrlich von Italien zu tragenden Zinslast beteiligt, und zwar
mit 0,6 Prozent oder umgerechnet 476 Millionen Euro.

Diese Beteiligung schliefst aus, dass der Staat willkirlich weitere
Gelder einbehalt, wie er das in den vorangegangenen Jahren
getan hat.

Der Sicherungspakt wird durch einen Briefwechsel zwischen
der italienischen mit der Osterreichischen Regierung auf eine
volkerrechtliche Ebene gehoben.
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Keine doppelte Staatsbiirgerschaft

 Osterreich hat keine doppelte Staatsbiirgerschaft vorgesehen

e Die Sudtiroler sind italienische S

taatsbiirger und die Verbindung zu

Osterreich besteht - abgesehen von gemeinsamer Sprache, Kultur und

Geschichte - einzig in der interna

tional verankerten Rolle Osterreichs

als Schutzmacht der Stdtirol-Autonomie

Bilaterale Bemiihungen haben das Erfolgsmodell der Siidtiroler Autonomie

geformt.

Internationale rechtliche Verankerungen waren das Resultat. Einseitige
Vorhaben funktionieren nur auf einer Seite und sind somit nicht

zielfithrend.

Sudtirol ist den richtigen Weg gegangen, und zwar jenen der Verhandlung

und des

Zusammenhalts.

Die wichtigsten Kompetenzen des Landes Stdtirol heuten

Primare Gesetzgebungsbefugnis

Sekundare Gesetzgebungsbefugnis

Landwirtschaft Schulen
Handel Gesundheit
Industrie Sport
Handwerk
Tourismus
Zivilschutz

Soziales (Altenheime, Pflege)

Wohnbau

Offentlicher Nahverkehr

Kindergarten

Kultur

StraBBen

Naturparks
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4.,
Ferenc Kalmar:
Functioning of bilateral joint
committees on national minorities

The bilateral treaties, agreements, and as an institution, the joint
committees on national minorities constitute the framework for the
bilateral dimension of the policy for national minorities of Hungary.

The joint committees also provide a platform for the cooperation on national
minorities with our neighbouring countries, the particular objective of which
is to fulfil the obligation set out in Article D of the Fundamental Law of
Hungary. We shall , bear responsibility for the fate of Hungarians living outside
its borders, shall foster the survival and development of their communities,
shall support their endeavours to preserve their Hungarian identity, and to
promote their cooperation with each other and with Hungary”!

The joint committees were established between Hungary and Slovakia,
Ukraine, Romania, Croatia, Slovenia by the bilateral basic treaties
concluded in the 1990s. The basic treaty with Serbia and Montenegro
was concluded in 2003.

The basic treaties with neighboring countries are the following:

¢ Treaty on the Foundations of the Good-Neighbourly Relations and
Cooperation between the Republic of Hungary and the Republic of
UkrainepKiev, 6 December 1991.

e Treaty on Friendship and Cooperation between Slovenia and
HungarynLjubljana, 6 November 1992.

e Treaty on Friendly Relations and Cooperation between the
Republic of Croatia and the Republic of Hungaryp Budapest, 16
December 1992.

1 The Fundamental Law of Hungary. https://www.parlament.hu/

documents/125505/138409/Fundamental+law/73811993-c377-428d-9808-
ee03d6fb8178
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e Treaty on Friendship and Cooperation between the Republic of Hun-
gary and the Republic of SlovakiapParis, 9 March 1995.

e Treaty between the Republic of Hungary and Romania on Understand-
ing, Co-operation and Good Neighborhoodp Temesvar/Timisoara, 16
September 1996.

e Treaty between the Republic of Hungary and Serbia and Montenegro
on the protection of Rights of the Hungarian Minority living in Serbia
and Montenegro, and the Serbian Minority living in the Republic
of Hungary, Budapest, 21 October 2003.

The joint committees aimed to follow the implementation of the
principles on good neighbourliness and friendly cooperation, on
the special rights of the national minority communities living in the
two countries and on the bilateral cooperation related to national
minorities enshrined in the bilateral treaties. Cooperation in the
framework of the joint committee functions with all our neighbours
except Austria.

Ferenc Kalmar has been appointed as co-chair of all the six joint
committees of Hungary with its neighbours by the the Prime minister
in the resolution 63/2015. (VIL.27.) in 1995. At the same time, he
was also nominated as ministerial commissioner for developing the
neighborhood policy of Hungary by the Minister for Foreign Affairs
and Trade (9/2015. (IV. 16.) in 1995.

Agreements concluded in the course of the plenary sessions of the
joint committees on national minorities are of particuar importance
since these so-called protocols signed by the co-chairs of the joint
committees are reinforced then in govenment resolutions with a clear
action plan identifying the responsible ministries and government
agencies and deadlines. The latter one is not a common practice in
each country. The implementation of the action plan is often lagging
behind in many of the cases, therefore the joint committees seek to
follow and check the progress of the provisions set in the protocols.

Members of joint committees on the Hungarian side appointed by
the relevant ministries, as the Prime Minister’s Office, Ministry of
Foreign Affairs and Trade, Ministry of Human Capacities, Ministry of
Interior, Ministry for Innovation and Technology and National Media
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and Infocommunications Authority. In addition, representatives of
national minorities, presidents of national minority self-governments.
national minority spokespersons, representatives of national minority
organizations are also appointed members of the Hungarian section
of the joint committees.

Even though bilateral cooperation is crucial to the successful work,
multilateral co-operation plays a key-role since the question of
national minorities is not a domestic issue but a European one, which
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5.
Milan Bosnjak,

PhD, Central State Office for Croats Abroad, Zagreb,
Republic of Croatia:Functioning of Intergovernmental
Joint Committees for mutual protection of national
minorities, with the special emphasis on the
Intergovernmental Joint Committee for the protection
of the national minorities between the Republic of
Croatia and Hungary

In this presentation, work and activities of Intergovernmental Joint
Committees for mutual protection of national minorities, and their
contribution to the improvement of minority rights and minority
status, are described and analysed. Thereby, special emphasis is put
on the Intergovernmental Joint Committee for the protection of the
national minorities between the Republic of Croatia and Hungary. It is
established to monitor the implementation of The Agreement between
the Republic of Croatia and the Republic of Hungary for the protection
of the Hungarian minority in the Republic of Croatia and the Croatian
minority in the Republic of Hungary, concluded in 1995 in Osijek and
ratified in both states. The Republic of Croatia has also three other
committees: with the Republic Serbia, the Republic of North Macedonia
and with Montenegro.

Members appointed by the two governments participate in sessions of
Intergovernmental Joint Committees. In the Intergovernmental Joint
Committee between the Republic of Croatia and Hungary participate
representatives of the Croatian national minority in Hungary and the
Hungarian national minority in Croatia as well as representatives of
governmental bodies of the Republic of Croatia and Hungary responsible
for areas of particular interest to the national minorities. Sessions of
the Intergovernmental Joint Committee are held alternately in the
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two states. Until now, it was held fifteen sessions of this Committee,
the first session was held in 1995 in Zagreb as well as the fifteenth
session in 2019. It should be pointed out that in 2018 the sessions of
all four Intergovernmental Joint Committees were held, in 2019 were
held three sessions: with the Republic of Serbia (March), the Republic
of North Macedonia (July) and Hungary (December) and after that
sessions could not be held because of the Covid-19 pandemic.

After the sessions, minutes are signed which are delivered to the
governments of both states and which contain recommendations for
the undertaking of concrete activities, that should improve the status
and position and increase the level of realization of the rights of
national minorities. Prominent examples of the successfully realized
activities through projects include the Hungarian Media Center in
Bilje, Croatia, and the Croatian Theatre in Pécs, Hungary. Successful
implementation of the recommendations means raising the level of
minority rights and contributing to the overall development of both
states - the Intergovernmental Joint Committee for the protection of
national minorities is an important institutional framework and a good
mechanism, which demonstrates that the Hungarian and Croatian
national minority are undoubtedly an excellent bridge connecting these
two friendly and neighbouring states: the Republic of Croatia and Hungary.
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6.
Gal Kinga:

Nemzeti kisebbségek identitasa a sokszinu

tarsadalmakban:Eurdopai perspektivak —

kivonatok Gal Kinga europai parlamenti képvisels, az EP
Kisebbségi Munkacsoportjanak tarselndke eléadasaibol
az Europa Tanacs magyar elndksége keretében
megszervezett kisebbségveédelmi konferenciakon

Holgyeim és Uraim, tisztelt meghivottak!

Orémmel fogadtam el a felkérést, hogy részt vegyek a magyar elnokség
égisze alatt megrendezett kisebbségvédelmi konferenciasorozat
eseményein ilyen magas szintl szakmai részvétel mellett. Kiemelt
fontossagd, hogy a magyar elnokség a hagyomanyos nemzeti és nyelvi
kisebbségek védelmének elémozditasat egyik f6 proritasaként hatarozta
meg azzal a céllal, hogy felhivja a nemzetkozi kozosség figyelmét az
6shonos nemzeti és nyelvi kozosségek jogainak fontossagara. Hiszen
azt tapasztaljuk az elmult idészakban, hogy egyre nehezebb napirendre
tlizni olyan kérdéseket, amelyek kimondottan az 6shonos nemzeti és
nyelvi kisebbségi kozosségekre fokuszalnak. Remélem, hogy az Eurdpa
Tanacsban elért eredményeket sikertiil az EU szintjén is gyakorlatba tltetni.

Eurdpaban az Atlanti-6cean és az Ural-hegység kozott 750 millié eurdpai
polgar él. Ez koriilbeliil 70 kisebb vagy nagyobb nemzetet jelent mind6ssze
36 allamban. Eurépaban kétszer annyi nép él, mint amennyi allam
létezik. Ennek kovetkezményeképp az Eurdpai Uniodban kortlbelil 50
milli6 allampolgar tartozik valamilyen hagyomanyos nemzeti vagy nyelvi
kisebbségi kozosséghez. Ez az uniés lakossag 10%-a. Minden hetedik
eurdpainak valamilyen regionalis vagy kisebbségi nyelv az anyanyelve.
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A nagy szamok ellenére csak két kotelezo jogi er6vel biré egyezmény van,
amely biztositja e kozosségek védelmét: a Keretegyezmeény a Nemzeti
Kisebbségek Védelmérél, valamint Regiondlis és Kisebbségi Nyelvek
Europai Kartaja. Mindkett6 az Eurépa Tanacs altal kertilt kidolgozasra és
elfogadasra. Ugyanakkor 6rvendetes, hogy nemrégiben egy politikai ereji
dontéssel az ET Parlamenti Kozgy(ilése megerdsitette a hagyomanyos
nemzeti és nyelvi kisebbségek védelmének fontossagat Kovacs Elvira
Nemzeti kisebbségek megérzése Europaban cim jelentésének elfogadasa
altal. Sajnos, az Europai Unié szintjén tovabbra sincs kotelezd értéki
kisebbségvédelmi jogi keret. A Koppenhagai Kritériumok gyakorlatba
tltetése nem kielégit6, az Alapjogi Karta 2. cikkelye pedig nem kertil
megfelel6alkalmazasra,amikoraz 6shonosnemzetiésnyelvikisebbségekrol
van sz0. Az elmult években csak az Europai Parlamentben tortént némi
elérelépés, ahol négy hatarozat keriilt nemrégiben elfogadasra ezen a
teriileten, noha ezek csak politikai erével bir6 ajanlasok. 2013-ban jelentés
késziilt a kihalastdl fenyegetett europai nyelvekrél és az Eurdpai Union
beliili nyelvi sokféleségrol. 2018-ban két felvidéki képviseld altal jegyzett
szoveg kerilt elfogadasra, a Nagy-jelentés az EU-ban €16 kisebbségekre
vonatkoz6 minimumszabalyokrol, valamint a Csaky-kezdeményezés a
kisebbségekhez tartozé unids polgarok hatranyos megkilonboztetésével
szembeni kiizdelemrol az EU tagallamaiban.

A ,Minority SafePack - egymilli¢ alairas a sokszind Eurdépaért” eurdpai
polgari kezdeményezésr6l szold allasfoglalast 2020 végén elsopréd
tobbseéggel fogadta el az Eurdpai Parlament. Ennek szévege emlékeztet
arra, "hogy az EUSZ 3. cikkének (3) bekezdése kimondja, hogy az Europai
Unionak tiszteletben kell tartania sajat kulturalis és nyelvi sokszinliségét,
tovabba biztositania kell Europa kulturalis 6rokségének megérzését és
tovabbi gyarapitasat”. Felszolitja tovabba ismételten a Bizottsagot, ,hogy a
szubszidiaritas elvével 6sszhangban dolgozza ki a kisebbségekhez tartozo
személyek jogainak védelmére vonatkozo6 unidés minimumszabalyok k6z6s
keretét, amely mélyen beagyazodik a demokraciat, a jogallamisagot és az
alapvet6 jogokat az egész EU-ban garantalo jogi keretbe”.

Mindennek ellenére az Eurdpai Bizottsag részérél semmilyen hajlandosag
nem mutatkozik arra nézve, hogy a gyakorlatban is megvalositsa
a hagyomanyos nemzeti és nyelvi nemzeti kozosségekhez tartozod
polgarainak védelmét és esélyegyenléségét. Pedig az 6shonos nemzeti
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kisebbségek még ma is alapveté problémakkal néznek szembe az Eurdpai
Uniéban. A diszkriminaci6é szinte minden teriileten - legféképpen az
oktatas, a nyelvhasznalat, és a gyiloletbeszéd szintjén - érinti 6ket. Az
Eurépai Bizottsag még mindig nagyon tart6zkodé az 6shonos kisebbségek
kérdéskorét illetben, sét, mi tobb kettds mércét alkalmaz. Mig egyes
kisebbségek érdekeiért évrél évre vehemensebben all ki semmibe véve a
valds tagallami kompetenciakat, addig ahagyomanyos nemzeti kisebbségek
esetében folyamatosan elutasité magatartast tanasit kompetenciahianyra,
tagallami hataskorre hivatkozva.

Az Europai Bizottsag kétszinlsége, kettés mércével vald6 mérése nap,
mint nap tetten érhetd. Hiszen ugyanezt tapasztaltuk a Minority Safepack
eurdpai polgari kezdeményezésre adott valaszban is. Amint bizonyara
mindannyian értestltek rola, az elmult idészakban két kisebbségvédelmi
kezdeményezés is elérte a sziikséges egymillios kiiszobértéket. A Minority
Safepack Initiative, valamint a nemzeti régiokért inditott eur6pai polgari
kezdeményezés széleskori tamogatottsaga is azt mutatja, hogy Europa
hagyomanyos nemzeti és nyelvi kisebbségei megannyi szép jognyelv, karta
és nyilatkozat mellett sem érzik a mai napig, hogy egyenl6 esélyekkel
rendelkeznének. Ezért is figyelemre melto, hogy Eurdpa-szerte sikertlt
ilyen szamban mozgositani eltéré torténelemmel, hagyomanyokkal,
érzékenységekkel rendelkez6 kozosségeket egy kozos cél érdekében.

Ha pedig mindezek utan a Bizottsag még mindig elutasité valaszt ad,
elveszti a polgarok bizalmat az unios eszkozokben, és lassan okafogyotta
valik az europai polgari kezdeményezés eszkoze, melynek eredeti célja
az volt, hogy az Uniot kozelebb hozza a polgarokhoz. Egymilli6 alairast
Osszegyljteni nagyon nagy feladat, a kezdeményezések koziil nagyon
kevésnek sikertilt az el6irt szamokat teljesiteni. Nemzetkozi dsszefogasra,
elkotelezettségre és komoly anyagi erdéforrasokra van sziikség egy
ilyen kezdeményezés sikerre viteléhez. Ezért mindannyiunknak nagy
csalodas volt, hogy a kitarté munka és hatarokon atnytlé osszefogas
ellenére a Bizottsdg Gjra csak ugy lesOporte a kérdést az asztalrol.
Pedig a Minority Safepack kezdeményezés nem csak kért, hanem talcan
kinalt konkrét jogszabalykezdeményezéseket. Mi sem mutatja jobban a
Bizottsag nemtor6dom magatartasat, mint hogy a hivatalos parlamenti
meghallgatasra Vera Jourovanak a tertletért felel6s unios biztosnak ehhez
a fontos témahoz csak egy semmitmond6 videdtizenetre futotta.
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Mindezek miatt nagy szikség van egy olyan eurdpai féorumra, ahol
a hagyomanyos nemzeti és nyelvi kisebbségi kozOsségek problémai
megjelenithet6ek, napirenden tarthatoak. Ezt a szerepet tolti be az
EP Kisebbségi Munkacsoportja, melyben 2004 6ta, eurdpai parlamenti
képvisel6ségem kezdetétdl folyamatosan vezetdi szerepet toltok be. A
Kisebbségi Munkacsoport az Eur6pai Parlament azon foéruma, amely
kozos fellépést biztosit a hagyomanyos nemzeti és nyelvi kisebbségeket
érint6 kilonboz6 témak megtargyalasara, konkrét példak és problémak
bemutatasara, valamint a kozos fellépésre ezen kozosségek védelmében.
Itt nyilik lehet6sége a kisebbségi kozosségek képviseldinek, hogy
személyesen ismertethessék a problémakat és kihivasokat, melyekkel
kozosseégeik szembestilnek.

A 2014-2019-es mandatumban ez volt az EP egyik legaktivabb
frakciokozi formacioja, hiszen 35 nagy érdeklédésre szamot tartod ilést
tudtunk megszervezni. Kemény kiizdelem eredményeként szereztiik
meg a sziikséges tamogatast a politikai frakciok szintjén a jelenlegi
parlamenti ciklus kezdetén. Végil 42 képvisel6 18 tagallambol lett tagja
a Munkacsoportnak. Fontos kiemelni, hogy az EP minden politikai
frakcioja képviselteti magat, igy Gjra lehet6ségiink van politikai frakciok
feletti Osszefogasra a hagyomanyos nyelvi és nemzeti kisebbségek
védelmében. Sziikség esetén kozos hivatalos levélben hivjuk fel a
problémakra a figyelmet, olyan moédositod inditvanyokat terjesztiink be
az eurdpai parlamenti jelentésekhez, melyek meger6sitik a szovegekben
ezek kozossegek védelmét vagy hivatalos kérdéseket intéziink az Europai
Bizottsaghoz konkrét jogsértések kapcsan.

Folyamatos odafigyelést és energiabefektetést igényelt az elmult tizenhét
évben az 6shonos nemzeti és nyelvi kisebbségek érdekeinek megjelenitése
az Europai Parlamentben, az elmult 17 év tapasztalatai azt mutatjak,
hogy folytatnunk kell a Kisebbségi Munkacsoport tevékenységét. Ez az
egyetlen modja annak, hogy Europa egyéb hagyomanyos nyelvi és nemzeti
kozossegeinek legfontosabb kérdései napirenden legyenek, és kisérlet
torténjen problémaik rendezésére. A sok kihivas mellett igyeksziink
megosztani  batoritd és motivald jo példakat is. Szamitunk a tovabbi
egylttmtkodésre az Europa Tanacs féorumaival, hogy a hagyomanyos
nemzeti és nyelvi kisebbségi kozosségek problémait napirenden tartsuk,
érdekeiket képviseljikk az eurdpai porondon.
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Az eurdpai napirend egyik legfontosabb témaja jelenleg az Eurodpa
jovéjérél szoloé konferencia, mely plenaris testiiletének jomagam is
tagja vagyok. Személyes kiildetésemnek tekintem, hogy a hagyomanyos
nyelvi és nemzeti kisebbseégi kdzosségek, elsésorban a fiatalok, érdekei
is megjelenjenek az Eurdpa jovojérol szold kozos gondolkodasban. Az
Europai Bizottsag a Konferencia altal tegyen végre konkrét 1épéseket
ezen kozosségekhez tartozd polgarok jog- és esélyegyenléségének
megvalosulasaért. Az Unidonak nem lehetnek elsédleges és masodlagos
polgarai. Ennek a nézetnek adok hangot a Konferencia oktatassal és
ifjusaggal foglalkozé munkacsoportjaban is. Az Europai Bizottsag sajat
leirasa alapjan az Eurodpa jovojérdl szoloé konferencia célja az, hogy
az emberek Eurdpa-szerte megosszak egymassal elképzeléseiket a
kozos jovonkrol, és részt vegyenek annak alakitasdban. Amennyiben
ezt az Eurdpai Bizottsag gyakorlatban is szeretné megvalositani,
elengedhetetlen, hogy végre meghallja annak az 50 milli6 polgaranak
a hangjak is, akik valamilyen 6shonos nemzeti vagy nyelvi kisebbségi
kozosséghez tartoznak. Masképp végképp elvesziti hitelességét és ezen
kozosségek bizalmat.
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7.
Sietske Popjes,
Representative of Frisian minority
in the Netherlands

Ladies and gentlemen, my dear international friends,

First of all, let me introduce myself briefly to you. My name is Sietske
Poepjes. I am a regional minister in the province of Fryslan. Perhaps
you know our province better by it’s international name: Friesland.
This afternoon, I would like to share some information, examples
and thoughts about the way, in the Netherlands, our frisian language
is positioned. How we try to keep it “alive and kicking” in the
21t century. I hope that these thoughts will help us have a lively
discussion about “the influence of good practices on the regulation
of minority rights”

I would like to share some historical facts with you. As you might
know, the Netherlands used to be a republic. Always at war, usually
at sea, with the English. Every now and then a disagreement with the
French of the german “smaller states”. Usually about money or religion.
Mostly, since the peace of Westphalia in 1648, the territory of the Republic
was non-contested. This gave the Republic, consisting of smaller states in
a semi-federal model, some peace and quiet. On of these states-within-
the-Dutch-republic, was “my Province of Friesland” Although now a
province within the Kingdom of the Netherlands, the entity of Friesland
is older than the current Dutch state. The result of all this history is that
my province has, and this is the same with other current provinces, an
own regional government. Including a parliament, “council of regional
ministers” and an independent financial budget.

What makes Friesland stand out though, within in the Netherlands, is
population thatis very attached to it’s own identity, landscape, culture
and language. The Netherlands has two official languages: frisian
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and Dutch. Frisian can best be described as a language somewhere
on the crossroads between German, English, Dutch and a hint of
Scandinavia. Spoken in the northern part of the Netherland, as a “first
language” by roughly 55% of the population of Friesland. Almost 95%
procent of the inhabitants understand it more or less.

The frisian identity is not the same as the Dutch identity. It overlaps, but
isn't interchangeable.

Frisian identity is very much attached to “a sense of freedom” An
independence of the individual: “going it's own road in life” but not
alone. Perhaps is sounds counterintuitive, but within that independence,
the frisian citizen very much seeks out “the other” Makes a conscious
connection with a community. Mienskip. A community that acts not like
a smothering blanket but as a way working together. Room for your own
way-of-life but also room for other “ways of life”. Even if that differs wildly
from your own. More on that mindset later.

So, how do we keep this language alive? Because, let’s face it. Frisian is not
the prevailing or dominant language within the Netherlands. What does
my regional government do to stop it from “withering away”. Three things
are important here. And my government very much stimulates this. Social
standing of a language is crucial. So is education and a varied offering
of cultural expression in the frisian language. Lastly, a manifestion of the
language in the “new digital age” can make a big difference. Action within
these three fields, by citizens and the regional and national government,
ensures a language that remains “alive and kicking”.

Social research showed the the social standing of a language is critical
for survival. If a language is only spoken in informal situations and doesn’t
have a proper place within the professional fields

Panel 2: Influence of good practices on the regulation of minority rights
like trade, the judiciary system, politics or media, it will steadily decline.
Max Weinreich said, perhaps a bit more war-mindedly, “a language is a
dialect with a navy and an army”. The bottom line is though: you need to
have a base within the population on that sees and uses the language as a
serious tool. You can, as a government, stimulate this in two ways. You can,
together with the national government, put legislation in place that makes
sure your language has “rights”. The right to speak it in court. The right to
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have legal documents, like marriage certificates, in your language. These
things have been properly settled in the Netherlands. Although I must say
every now and then, a flaw in the system pops up. The right to speak frisian
in court, or the be translated by an interpreter if the judge doesn't fully
understand frisian, is not completely and properly safeguard. There are no
political objection per se, to these rights. It is more a monetary matter. But
in the end, in the Dutch national parliament last week, the minister who is
responsible for this dossier was questioned and how showed a blatant lack
of knowledge on the these matters. So, it isn’'t alway a matter of roses and
moonlight in the Netherlands when it comes to safeguarding language-
rights.

The second way of “building up” the social standing of a language is by
giving a good example.

Practice what you preach. As a frisian politician, I speak frisian in public.
When there are Dutch “native speakers” present, I try to acknowledge
them, by switching every now and then between

languages. But I make sure that the overall sentiment is the “the frisian
language” is the norm. It helps of course that 95% of the inhabitants of
friesland understands the language. Some people who are from, for
example Amsterdam, can complain about the use of frisian. But I
usually quip then that “I don’t speak Korean of Hebrew so with some
imagination you can probably understand it”. Although I try to make
sure that switch every now and then between Dutch and frisian
because nobody, as a person, likes to be ignored. What also helps is
the we rid ourselves of the term “minority language”. It needlessly
belittles perhaps the status. The word “minor” sets a certain tone.
Sometimes I use the words “lesser spoken language”. But I must say,
I don’t like the word “lesser” also. Perhaps you have a better word
for me.

Education

The frisian government spends a lot of money and effort on the education
of frisian in schools.

Pre-school education (for instances songs and story telling in frisian by
native frisian speakers),
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plus primary and secondary education are fields of policy. Together with
educational experts, we try to make a robust curriculum that really
is of interest to the student. Especially the phenomenon of “Tri-
lingual” schools is interesting. In primary and secondary schools,
subjects are thought in frisian, English and Dutch. The student is,
from a young age, is immersed in different languages. It makes a
student more flexible in the attitude towards languages and also
creates a different mindset. “The other” is seen and embraced. But,
just as with the matter of the interpreters, money is a problem here
too. The frisian government is funded by the national government
regarding this matter. But it could be more robust. Again, there are
no notional objections towards frisian. But disinterest can also be
killing.

To make the curriculum of the student mor interesting, but also as
a service towards the general population, an offering of a cultural
corpus in the frisian language, is important. Therefor, the Province
stimulates the arts by giving grants to writers, filmmakers and other
artists. Every now and then, a mighty row within the frisian arts
erupt: what is proper frisian? What is art anyway?

But, I see that as a matter of being involved. With heart and soul,
quite the opposite of disinterest.

Thirdly, a manifestation of the language in the digital age. Tablets and
social media are everywhere and are not going away. So we better
hop-on-the-bandwagon. Therefor we actively stimulate projects
like the “google translate week” or the Mozilla Firefox translate
week. Frisian speakers who participate in building a data-base of
spoken or written frisian. The data-bases are essential for building
up a presence as a language in the digital age. It is now possible to
translate, by google-translate, Hungarian to frisian. Just skip Dutch
and English. Much easier!

On a personal note. I am here as a guest of the Hungarian state
and I feel very much appreciated here. Although your language is
completely foreign to me, I feel welcomed because of the smiles
on the street or willingness to communicate with drawings of hand
gestures. Rather hilarious every now and then. Language, identity
and culture, are all very personal and can be highly political too.
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Especially in these uncertain times, when Covid made us vulnerable
regarding our health but also as societies, people can be very sensitive
when matters when identities are concerned.

Two times, Hungary had an special role in the history of my family. Two
times in a very different way and both with linguistic components. In
1956 my grandmother and grandfather welcomed, for some weeks, a
Hungarian in their homes. His name was Paul and he was very young: a
refugee. As native frisian speakers, my grandparents barely spoke German
or anything else and communication was difficult. My mother told me
this weekend that she was, aged 9 back then, very excited about “this
new boy”. She remembers still that, standing in the doorway of the local
community center, she was calling for “Paul, Paul!”. My mother still feels
a little bit guilty about not being able to “really get to know each other”
because language was a barriere here. A young man, in a foreign country.
And although there was a willingness to connect. It just did not happen.

The second time my family was confronted with the Hungarian language,
was in 1995. I was visiting your country as an exchange student and I
stayed here for a week. My class and I were visiting an Esterhazy palace
and were impressed. We still had trouble understanding the language
and we had a feeling we were merely spectators. Fortunately, we met an
American. This gentlemen fled Hungary in 1956 and settled in the states.
Fortunately, he was willing to translate some Hungarian for us and we had
al lively discussion concerning the Revolution. As intense and slightly rude
as only teenagers can be.

I share this all with you because language is essential for “getting to
know each other “ It can be a barriere but also an asset. It opens op the
windows of the world for us all. It makes us know “the others”. For a Dutch
person who gets to know the frisian mindset, this can be a refreshing

experience. But also for an English speaker in wales. Or a Hungarian
meeting a Dutch person or a Roma person. Sometimes, that “meeting”
feels very alien to your own position. But,to my opinion, that doesn’t
necessarily needs to threaten you in your own original position. A
society with different flavors is more appetizing. Because, let’s face it,
the globalization of the world tends to make one monoculture. Before
you know it, we all look the same (clothing) and listen to the same music
whilst eating the same hipster coffee.
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In friesland, heritage is important, but not as a straitjacket. Not as an
defining label. In friesland, it is important where you want to go. Instead
of pondering endlessly about where you were starting. Class, gender,
religion, skin color. They are not important when it comes to the frisian
identity of independence and togetherness. Of singlemindedness yet
simultaneously being open to others. World is threatening with flash
floods, Covid, fires. We can not completely influence those. But as
humans we can, especially on a personal level, decide how we want to
be. Together. Or, tegearre. We are more interesting and stronger.

Tige tank.
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8.
Zahid Movlazada,
Head of Section and Senior Adviser
on Western, Central and South Eastern Europe
and North America at the office of the OSCE High
Commissioner on National Minorities

The OSCE High Commissioner on National Minorities (HCNM) has
been given a mandate to support the 57 OSCE participating States in
addressing both the short-term causes of inter-ethnic tensions and
adopting long-term measures that support social cohesion for
conflict prevention. Since 1992, successive High Commissioners
have worked to increase inter-ethnic peace and reduce tensions
across the OSCE region. In all these years, integration of societies
with respect for diversity has been the approach underpinning the
work of the institution. To translate this principle into policy and
practice, successive High Commissioners have developed a number
of thematic recommendations and guidelines that address a broad
range of issues, including language, education, access to media,
access to justice, participation in public life, and policing in multi-
ethnic societies. These recommendations highlight the important
building blocks that are necessary for designing the appropriate
architecture of an integrated society.

In integrated societies, it is important for the legislative and policy
framework to allow for the recognition of the fact that individual
identities may be multiple, multi-layered, contextual and dynamic.
Integration with respect for diversity requires respecting the right of
all groups to maintain and develop their culture and to preserve the
essential elements of their identity, such as their religion, language
and traditions. In integrated societies everyone participates in
political processes and has an opportunity to express their opinion,
everyone has equal opportunities to enter the labour force, and
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everyone contributes to a shared cultural life. In integrated societies
children are encouraged to learn their own language as well as the
State language, media is available in multiple languages, public
services are available in all relevant languages and law-enforcement
personnel are sensitive to cultural diversity.

The ethno-cultural diversity of our societies is increasing and will
likely continue to increase. Based on the experience and expertise
of successive High Commissioners, if this growing diversity is
not well-governed, there is a risk of deepening divides related to
identity, which can lead to exclusion and marginalization, creating
conditions for tensions within societies and challenging security
between States. At the same time, when governments, policymakers,
practitioners, businesses and civil society collaborate to foster and
embrace diversity, our societies become more cohesive and resilient,
and therefore less vulnerable to internal or external threats.
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o.
Ritter Imre,
Német nemzetiségi képviseld,
az Orszaggyllés Magyarorszagi Nemzetiségek
Bizottsaganak elndke

Tisztelt Megjelentek!
Sehr geehrte Damen und Herren, liebe Anwesende!

Ritter Imre vagyok, a magyarorszagi németek parlamenti képvisel6je, a
magam és egyuttal a 13 6shonos magyarorszagi nemzetiségi kdzosség (a
bolgar, a gorog, a horvat, a német, a lengyel, az 6rmény, a roma, a ro-
man, a ruszin, a szerb, a szlovak, a szlovén és az ukran) nevében tisz-
telettel koszontom Onoket a mai konferencian, a 3. panel keretében,
melynek cime ,A nemzetiségi jogok helyzete és kilatasai Kozép-kelet
Eur6paban”.

El6szor is szeretném fogalmilag tisztazni, hogy mi Magyarorszagon a
nemzetiségeket nationality-nek nevezziik és nem kisebbségnek, azaz
minority-nek. A definicién belili kiilonbséget az indokolja, hogy rank
nem az a jellemzd, hogy kisebbségben vagyunk, hanem az, hogy sziil6-
foldlink tobbségi lakossagatol eltéré a nemzetiségi identitasunk, nem-
zetiségi anyanyelviink, kultarank, tradiciéink. Ezért Magyarorszagon
2011-t6l minden torvényi szabalyozasban a kisebbség (minority) helyett
a nemzetiség (nationality) definiciot hasznaljuk, igy én is kovetkezete-
sen a ,nemzetiség” és nem a ,kisebbség” kifejezést fogom hasznalni.

Ezek utan engedjék meg, hogy a témakort én els6sorban Magyaror-
szagra szlikitsem le, mivel a panel tobbi eléadoja egyébként is fog be-
szélni a szerbiai, ukrajnai vagy éppen a romaniai helyzetrol.

A Magyarorszagon 6shonos nemzetiségek helyzetének torténelmi atte-
kintéséhez minimum 1000 évre kellene visszamenni, de az id6 rovidsége
miatt ettdl is eltekintek. Csak jelzés értékkel emlitem meg, hogy a szaz
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évvel ezel6tti Trianoni békediktatum a magyarorszagi nemzetiségek
szempontjabdl legalabb olyan tragédia volt, mint egész Magyarorszag
részére.

Ugyanakkor német nemzetiségi parlamenti képvisel6ként azt mindenkép-
pen ki kell emeljem, hogy a masodik vilaghabortt kovetéen - a kollektiv
blinosség elve alapjan - 1946-47-48-ban mintegy 250 ezer német nemze-
tiségli magyar allampolgart fosztottak meg minden vagyonatol és tzték
el sztilbhazajabol, Magyarorszagrol, ez a magyarorszagi németség legna-
gyobb torténelmi tragédiaja volt.

Arrdl sem kivanok értekezni, hogy a kommunizmus évtizedei er6szakos
asszimilacioja milyen helyrehozhatatlan karokat okozott a Magyarorsza-
gon 6shonos nemzetiségeknek - ezt meghagyom a torténelmi tanulma-
nyoknak.

Az érdemi valtozast a Magyarorszagon éshonos nemzetiségek azonban
az 1989-es rendszervaltas hozta meg. A rendszervaltast koveto elsé
évek nemzetiségi szempontbdl legjelent6sebb eredménye volt, hogy
az 1993. évi LXXVII. (77-es) szamu ,A nemzeti és etnikai kisebbségek
jogairdl” szolo torvény megalkotasaval és az 1994. évi els6 kisebbségi
onkormanyzati valasztassal létrejott egy — Eurdpaban egyedil allo -
nemzetiségi érdekképviseleti rendszer. Ez azt jelentette, hogy a 13 Ma-
gyarorszagon 6shonos nemzetiség minden olyan telepiilésen, ahol az
adott nemzetiséghez tartozoan legalabb 30 allampolgar élt, teleptilési
nemzetiségi 6nkormanyzatot valaszthatott. Ezzel parhuzamosan a 13
nemzetiség orszagos nemzetiségi onkormanyzatokat - és 8 év csiiszas-
sal - regionalis, megyei nemzetiségi dnkormanyzatokat is valasztha-
tott.

20-25 éves tavlatbdl tekintve mégis azt kell, hogy mondjuk, ezen - két-
ségteleniil pozitiv, Eurépaban egyediilallo - szervezeti rendszer mel-
lett, ennek ellenére a nemzetiségi jogok alapvetden csak torvényi szin-
ten voltak biztositva, de a valdosagban csak részlegesen érvényestltek.
A nemzetiségi igyek torvényi szabalyozasa és alkalmazasa nem volt
egyértelm, a torvénysérté eljarasoknak nem volt szankcidja.

Az attdrést egyértelmiien a 2011. évi CLXXIX. (179-es) ,A nemzetiségek
jogairdl” sz6l6 torvény hozta, melyben - ahogy el6adasom elején emli-
tettem - a magyarorszagi kisebbségekb6l magyarorszagi nemzetiségek
lettek, ennek minden pozitiv tartalmi kovetkezményével.
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2013-ban keriilt sor ,a valasztasi eljarasrol” szol6 2013. évi XXXVI. (36-
os) tdorvény megalkotasara és elfogadasara, mellyel biztositottak a 13
6shonos magyarorszagi nemzetiség részére a parlamenti képviseletet.
Ez 4j id6szamitast jelentett a 13 magyarorszagi éshonos nemzetiség
¢életében.

A 2014. aprilis 6-an megtartott parlamenti valasztas soran megvalasz-
tott 13 nemzetiségi parlamenti sz6sz6loval megalakult a Parlament Ma-
gyarorszagi nemzetiségek bizottsaga, mely innen kezdve alkot6 része
lett a Magyar Parlament torvényhozasi munkajanak.

Elvileg mind al3 nemzetiségnek biztositva van a teljes jogt (szavaza-
ti joggal is rendelkezd) parlamenti képvisel6i mandatum lehet6sége,
ténylegesen azonban erre els6sorban a német és roma nemzetiségnek
van lehetésége, mivel a tobbi 11 nemzetiség létszama nem éri el azt a
kiisz6bot, amely a parlamenti képvisel6i mandatumhoz sziikséges len-
ne.

Mi, a magyarorszagi németek a 2018. aprilis 8-i parlamenti valasztasnal
elértiik azt, hogy - személyemben - teljes jog parlamenti képvisel6t
valasztottunk a Magyar Parlamentbe és a nemzetiségi regisztraciok
aktualis szamat tekintve j6 esély van ra, hogy a 2022. évi parlamenti
valasztas soran a roma nemzetiség is, a német képvisel6 mellett, teljes
jogt parlamenti képvisel6t fog a Magyar Orszaggytlésbe juttatni.

A 2013. évi 1j nemzetiségi id6szamitas igazolasara és érzékeltetésére
engedjék meg, hogy felsoroljak néhany meghataroz6 eredményt az
elmult 7 évrol:

I. Az orszagos nemzetiségi 6nkormanyzatok:

01 mikodési tamogatasat kozel duplajara emeltiik

02 létrehoztunk egy - most mar - mintegy 3 milliard forintos
beruhazasi, feltjitasi keretet a fenntartott nemzetiségiintézmények
részére

Il. A helyi nemzetiségi 6nkormanyzatoknal:

01 négyszeresére emeltitk a mikodési tamogatasukat
02 két és félszeresére emeltiik a feladatalapi tamogatasokat
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lll. A nemzetiségi kulturalis és oktatasi autonomia megvalositasa kere-
tében az elmult 7 évben:

01

02

03

04

mintegy 60 helyi nemzetiségi 6nkormanyzat, tdbb mint 70
nemzetiségi kdznevelési intézmény fenntartoi jogait vette atp
Ezen intézményeknél 2020-ban atvettiitk az ingatlanok tulaj-
dongat is.

ezen intézmények részére létrehoztunk egy szintén 3 milliard
forintos beruhazasi, feltjitasi, palyazati 6nrész keretet
létrehoztunk egy 350 millié forintos mikddési tamogatas ki-
egészitési keretetd

IV. A nemzetiségi pedagogus ellatottsag és pedagogusképzés bizto-
sitasara:

01

02

03

04

| 76

3 lépcsében (2018, 2019, 2020. januar elsejével) a nemzetiségi
pedagoguspotlékot a négyszeresére emeltiik és kiterjesztettiik
minden nemzetiségi pedagogusra, ami azt jelenti, hogy 2017-
hez képest idén, 2021-ben mintegy 4000 nemzetiségi pedagd-
gus 3,5 milliard forinttal tobb nemzetiségi potlékot kap.
Ugyszintén 2018. szeptember elsejével bevezettiik a nemze-
tiségi pedagodgushallgatoi osztondijrendszert, melynek ered-
ményeként 2018/19. évre 87 fével, 2019/20. évre 217 fovel,
2020/21. évre 436 fovel és a most folyamatban 1évé 2021/22.
évi palyazatokra nagy bizonyossaggal mar tobb, mint 500 nem-
zetiségi 6vodapedagbgus, tanitd, tanar és szaktanar hallgato-
val tudunk szerz6dést kotni.

a nemzetiségi pedagogusképzés hallgatoi létszamanak és mi-
noségének jelentdés emelése érdekében 2019-t6l kiemelt és
célzott tamogatast biztositunk a képzé egyetemek és foiskolak
részére.

Itt szeretném megjegyezni és kihangsalyozni, hogy minden
el6zo6ekben felsorolt pozitiv valtozas mind a 13 6shonos ma-
gyarorszagi nemzetiségre és minden nemzetiségi koznevelé-
si intézményre egyarant vonatkozik, fenntartotol figgetlentl,
tehat az allami, az orszagos vagy helyi nemzetiségi 6nkor-
manyzati, egyhazi és az alapitvanyi, kozalapitvanyi vagy egyéb
fenntartastakra is. Mindenkire egyforman!
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V. A nemzetiségi identitas, kulttra bolcs6i a nemzetiségi kulturalis
és hagyomany6rzé egyestiletek. Ezért kilondsen biiszkék vagyunk
arra, hogy résziikre:

01 A nemzetiségi civilszervezetek miikddési timogatasat 110 millio
forintrél 500 milli6 forintra, azaz 4,5 szeresére tudtuk emelnip

02 A nemzetiségi kulturalis programok tamogatasat szintén 110
milli6 forintrél 700 millioé forintra, azaz tobb, mint 6 szorosara
tudtuk emelni.

03 A nemczetiségi anyanyelvi diaktaborok palyazati tamogatasat 30
millié forintrél 400 milli6 forintra, azaz tobb, mint 13 szorosara
tudtuk emelni.

Osszességében, objektiven el lehet mondani, hogy a magyarorszagi
6shonos nemzetiségek 2014. évi kevesebb, mint 4 milliard forintos
tamogatasat a 2022. évi kozponti koltségvetési torvényben mar tobb,
mint 22 milliard forintra, kozel 6 szorosara tudtuk emelni!

Itt szeretném kiemelni, hogy a tamogatasok nagysagrendi emelése
mellett el tudtuk érni azt is, - torvényi garanciakkal biztositva -, hogy
a nemzetiségi pénzek, tamogatasok, palyazatok felosztasat - a nem-
zetiségekért felel6s minisztériumok torvényességi feltigyelete mellett
- a 13 6shonos nemzetiség maga osztja fel, hatarozza meg.

A nemzetiségi tamogatasok emelésének objektiv szdmai mellett
ugyanakkor legalabb ugyanolyan fontossaginak tekintem azt, hogy a
folyamatos parlamenti jelenléttel a magyarorszagi politikusok, a ma-
gyar parlament megismerte a magyarorszagi 6shonos nemzetiségek
céljait, problémait, partner lett ezek megoldasaban. A magyar poli-
tika felismerte azt, hogy akkor lehet jogi és féként erkodlcsi alapja a
hataron tli magyar nemzetiség részére - az Oket jogosan megilletd
jogok - felvetésére, szorgalmazasara, ne adj Isten kovetelésére, ha
ezt a Magyarorszagon ¢é16 6shonos nemzetiségek részére is biztositja.

2018 6ta - csak az utobbi 3 évben - a Magyarorszagi nemzetiségek
bizottsaga tobb, mint 70 torvényjavaslatot és beszamolot targyalt,
tobb tucat kapcsolodo torvénymodosito javaslatot, 4 darab 6nallé tor-
vénymodositast és a ,,Minority SafePack” elnevezésli eurdpai polgari
kezdeményezéssel kapcsolatban bizottsagi allasfoglalast nyujtott be a
Magyar Parlamenthez.
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Személy szerint én az elmult 7 év parlamenti részvétele legnagyobb ered-
ményének tartom, hogy - Magyarorszagon kisebbségben 1év6 nemze-
tiségekkeént - el tudtuk érni azt a Magyar Parlamentben, hogy minden, a
Magyarorszagi nemzetiségek bizottsaga altal benytjtott, tdrvénymodositd
javaslatot és kezdeményezést a Magyar Parlament valamennyi frakcidja és
fiiggetlen képviseldje egyhangulag elfogadta. Nem licitaltak ra, nem tamad-
tak, nem nytjtottak be hozza moédosité inditvanyt, magyaran a nemzetiségi
kérdéseket kivették a parlamenti csatarozasok, sokszor mocskoloédasok ko-
rébdl és - ritka nemzeti konszenzusként — mindig egyhangtian fogadtak el.

Ez reményt és bizakodast nydjt arra vonatkozoéan is, hogy ha barmikor
- a jovo évi, vagy a rakovetkez6 parlamenti valasztasoknadl - esetleg egy
politikai valtozas all be, akkor a leend6 Gj kormany kormanyzati pozicio-
ban toretleniil tovabbviszi azokat a nemzetiségi programokat, melyeket
korabban ellenzékben is egyhangtian megszavazott. Azt gondolom, hogy
nemzetiségeink jovéje szempontjabol ez a legfontosabb.

Zarasként szeretném kihangsutlyozni, hogy maximalisan megkdszonve a
jelenlegi és korabbi kormany, valamint az egész parlament kiemelked6-
en pozitiv nemzetiségi politikajat, természetesen 7-8 év még oly’ pozitiv
nemzetiségpolitikaja sem képes ellenstlyozni 7-8 évtized sulyos, nemzeti-
ségekkel szemben elkovetett blneit, mulasztasait.

De az elmult 7-8 év megteremtette a lehet6ségét az 6shonos magyaror-
szagi nemzetiségek részére olyan pozitiv valtozasok és programok bein-
ditasara, melyek biztosithatjak, hogy gyermekeink, unokaink nemzetiségi
identitassal, nemzetiségi anyanyelvvel, kultiraval, hagyomanyokkal, 6sz-
szetartd erés nemzetiségi kozosségként élhessenek sziil6hazajukban, a
jové Magyarorszagaban.

Végezetiil engedjék meg: hadd idézzem a Magyarorszagi Németek Or-
szagos Onkormanyzata elhunyt elnékének, Heinek Ott6 Urnak a szavait:
»AZ a nemzetiségi vezet6, aki elégedett nemzetisége helyzetével, az mar
asszimilalodott a tobbségi tarsadalomba.

Nézzék el nekem, hogy minden elért eredmény ellenére én tovabbra is
elégedetlen vagyok.

Koszonom, hogy meghallgattak!
Danke fir Thre Aufmerksambkait!
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10.
Snezana Kresoja/,
Advisor to the Assembly President, Assembly of the
Autonomous Province of Vojvodina, Serbia:Situation
and development of nationality rights
in Central Eastern Europe?

Summary

In the field of fundamental rights the international reports reiterate the long-
standing assessment that a legal and institutional framework for respecting
fundamental rights has been established in Serbia, but that its consistent and
effective implementation needs to be ensured, human rights institutions
strengthened and their independence guaranteed. Consequently, it is hardly
to speak about strengthening the rule of law and consolidating democratic
institutions without institutional protection of the rights of members of
national minorities.

In different political contexts same questions have always been asked: how
to turn the symbolic discourse of minority politics into a real-grounded
political project and to ensure that minority voices are not just heard
but to guarantee that minorities are entitled to some form of political
representation, influence and decision-making? Could the political field of
minority autonomy, perceived as “a multitude of small circles of freedom™,
be limited to the interests of an autonomous citizen who simultaneously
unites a dual political nature: minority homo politicus and homo civicus?
Could minority politics be designed as an inclusive political concept that
would unite demands of a different minority groups, interweaving at the
same time, social ties and cohesion with a broader social environment?

1 Advisor to the president of the Assembly of the Autonomous Province of Vojvodina

2  This paper was submitted to the conference “Best practices in the field of
national minority rights”, held at Budapest, October 5, 2021.

3 lIstvan Bibocited in:Si¢, Jene. Skica o trima evropskim istorijskim regionima. Novi
Sad:Stylos. 2003.
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This paper depicts legal and real-life framework of protecting rights
of the members of national minorities in the Republic of Serbia, with
special attention paid on the Autonomous Province of Vojvodina:
broader context of best practices of minority politics implementation
with special focus on: Action Plan for exercising the rights of national
minorities as part of negotiating Chapter 23prole of national councils
of national minoritiespreliable national, provincial and local financing
mechanismsp political participation of minority partiespstandards of
minority protection: legal achievements and real-life shortcomings
at the field of education, official use of language, culturepeconomic
developmental strategy of solidarity and togetherness as a pillars
of long-term policies aimed at keeping minority communities and
especially young families in their homeland.

Key words:Vojvodina, national councils, positive discrimination, education,
official use of language, culture, political participation, solidarity and
togetherness.

Overview:demography

Before we present the best practices in the field of national minority rights,
we deem important the answer to the previously posed question:is Serbia
a multi-ethnic country? Article 1. of the Constitution stipulates that “the
Republic of Serbia shall be the country of Serbian people and all citizens
living in it” From the moment of the enactment of the Constitution,
Article 1. has been a subject of a serious debate since part of the public
understands this definition as a form of constitutional, state nationalism
which divides people into “state people” and other “citizens who live in
the state”

According to the 2011 census* in the Republic of Serbia out of the total
7,186,862 population, 83.32 percent (5,988,150) are Serbs. In second place
in terms of number are members of the Hungarian community 253.899,
which is 3.5 percent of the total population, then Roma, of whom there are
147.604 (2.1%), Bosniaks 145.278 (2%), and the fifth in number are members
of the Croatian community, of which there are 57.900 (0.81%).

4 http//popis201lstat.rs/ The Census of Population, Households and Dwellings
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In Serbia, the issue of ethnicity is included in the content of all
censuses, from the first census after World War II (1948), so we can
follow the population dynamics of all ethnic communities in this area.

According to the Census of 2011, there are 1,931,809 people living in the
AP Vojvodina, while the members of national minorities who belong to
26 ethnic communities are counted about 516.000.

Out of a total of 1,931,809 inhabitants in Vojvodina, the following
were registered:Serbs 1,289,635 (66.76%)n Albanians 2,251p Bosniaks
780n Bulgarians 1,489pn Bunjevci 16,469n Valachians 170p Goranci 1,179n
Yugoslavs 12,176p Hungarians 251,136 (13%)p Macedonians 10,392p
Muslims 3,360pGermans 3,272pRoma 42,391pRomanians 25,410pRussian
1,173pRuthenians 13,928pSlovaks 50,321pSlovenes 1,815pUkrainians 4,202p
Croats 47,033p Montenegrins 22,141p Other 6,710p Regional affiliation
28,567 (1.48%).

The Census of 2011 shows that the declining trend of the actual
multiethnicity in Serbia continues to be present. In the total population,
this decline is four times greater on average in the minority communities
(than the decline in the majority community) and it amounts to 14%.

For example, the Hungarian minority has recorded a demographic
decline of 13.3%, Croatian of 18%, Bunjevac of 16.5%, Romanian of 15.2%,
Vlach of 11.8% and Ruthenian of 10.4%. The most stable is the Slovak
minority and the only increase in number may be detected in Bosniak
and Roma population:the Roma leading with 36% while the Bosniak
recorded an increase of 6.7%. By far the greatest demographic decline
may be detected in people who declared themselves as Yugoslavs, as
much as 71%, while Montenegrins take the second place, with a decline
of 44%.5

The reasons for such rapid reduction of the minority population, apart
from those which apply to the majority population (negative population
growth, emigration) may be the following:increase in the ethnic mimicry
and non-violent assimilation.®

5 Communication of the Centre for Civil Society, Zrenjanin, 30th November, 2012

www.cdcs.org.rs
6 Next census of population, households and dwellings is postponed to October
2022 due to COVID- 19 pandemic.
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European perspective

Although it is indisputable that special attention is paid to the issues
of protection and promotion of the rights of national minorities in the
Republic of Serbia, that the individual and collective rights of persons
belonging to minorities are guaranteed and protected in 29 out of a
total of 206 articles of the Constitution where national minorities and
the rights of their members are explicitly mentioned 62 times, all of this
does not change reiterated long-standing assessment of the international
reports:that - despite the legal obligation that the ethnic composition of
the population must be taken into account - national minorities remain
under-represented in public administration.

Therefore the Commissioner for the Protection of Equality in its Report
for 20197, in recommendation 22, states that it is necessary to ,take all
necessary measures to ensure that the composition of state authorities,
local self-government bodies and other public authorities reflects the
national composition of population in their territories by increasing the
number of employees who are members of national minorities and by
their education and vocational training for carrying out their tasks and by
taking measures to manage national, ethnic, religious, linguistic and other
diversity”

Further, the Committee of Ministers of the Council of Europe in its
Resolution on the Implementation of the Framework Convention for the
Protection of National Minorities by Serbia (dated 15 April 2021) formulates
recommendations on support for national councils of national minorities
as the most important instrument for protecting the collective rights of
national minorities.

At the initiative of national councils of national minorities, the Republic
of Serbia as part of the Action Plan for negotiating Chapter 23 “Justice
and Fundamental Rights”, developed a special Action Plan for exercising
the rights of national minorities (further:Minority Action Plan), in order to
increase visibility and dignity of members of national communities in the
public sphere. In implementing the strategic goals planned by the Minority

7  http://ravnopravnost.gov.rs/wp-content/uploads/2019/05/Eng-Skraceni-
izvestaj-sa-ClPom.pdf

8 https://search.coe.int/cm/pages/result_details.aspx?objectid=0900001680a22771

| 182



Conference on “Best practices in the field of national minority rights”

Action plan 75 entities are involved, in a broad range from National
assembly, ministries, national councils, self-government units, schools,
Ombudsman till seven Provincial institutionas. Minority Action Plan
covers eleven fields:personal status positionpprohibition of discriminationp
area of culture and mediap freedom of religionpthe use of language and
scriptpeducationpdemocratic participationp appropriate representation
of national minorities in public sector and public enterprisesp national
councils of national minoritiespeconomic status of members of minority
communitiespinternational cooperation.

Autonomous Province of Vojvodina:
anti-discriminatory measures

Autonomous Province of Vojvodina inherits the tradition of consensual
political culture and if we can talk about the common good, then it is
indisputable that multiculturalism, pluralization of identities and specific,
regional cultural features of multicultural citizenship represent the value
and common good of Vojvodina.

The AP Vojvodina implements a wide range of anti-discriminatory
measures and policies in order to encourage greater participation
of the persons belonging to national communities in the public life.
Public policies which protect, promote and improve participation of
minoritities in the public life are, among others:1. Election rules which
envisage the so-called natural treshold for minority political parties
which are to enter the AP Vojvodina Assembly and city assemblies of
municipalities and local self-government units®n2. Constitutional and
legal protection of the right to use mother tongue in procedures in public
administration, judiciary, in election material, in the areas of culture,

9 Last year, February 2020, Serbian parliament passed amended Law on the
Election of Members of National Assembly as well as the Law on Local
Elections:ithese changes effected on the representation of minorities
in National Assembly, Assembly of the AP of Vojvodina and municipal
assemblies as well. Beside the fact that electoral threshold was reduced from
5% to 3% of the total number of voters, amendments to the laws stipulate that
minority lists receive additional 35% to the votes won, that is to the quotients
when applying the D'Hondt system, making it easier for minority parties and
coalitions to cross the natural threshold, but also to win more seats than was
the case previously.
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media and education...n 3. Positive discrimination and promotion of
policies for employing persons belonging to national communities in
public administration, police forces and judiciary in proportion to their
share in the total populationp 4. Since 2002, when the institution of
the Provincial Ombudsman was established, the Deputy Provincial
Ombudsman for the protection of national minorities’ rights has been
electedn5. The AP Vojvodina Assembly is the founder of the Institutes
for Culture:of Vojvodina Croats, Slovaks, Ruthenians, Romanians and
Hungarians.

The current state of affairs in the AP Vojvodina is as follows: Article 24
of the Statute stipulates that: “along with the Serbian language and the
Cyrillic script, Hungarian, Slovak, Croatian, Romanian and Ruthenian
languages and their scripts shall be in the equal official use in the AP
Vojvodina authorities, in accordance with the law”. At the level of local
self-government units, depending on the percentage of the persons
belonging to national communities living in particular territory, the
Law on the Protection of Rights and Freedoms of National Minorities
stipulates that “the local self-government unit shall have to introduce
the language of a national minority in equal official use if the percentage
of the people belonging to such national minority in the total population
of this local self-government unit exceeds 15%”.

The language of a national minority may be in the official use based on
the institute of acquired rights of the minority which has traditionally
been living in certain territory even if the limit of 15% has not been
reached or by implementing the measures of affirmative action.

In 39 local self-government units in the AP Vojvodina (out of 45), one or
more languages and scripts of people belonging to national minorities are
in the official use.

Hungarian language and script are in the official use in 28 local self-
government units plus settlements in five self-government unitsp
Slovak in 11 local self-government units plus settlements in four self-
government unitspRomanian in 9 local self-government units plus one
local settlement in one self-governement unitp Ruthenian in six local
self-government unitsp Croatian in one local self-government unit plus
local settlements in six self-government unitpwhile the Czech language
and script is in the official use in the Municipality of Bela Crkva and
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Bunjevacki language and script is in official use in the city of Subotica
since May 6% 2021. In the City of Pancevo, the Bulgarian language and
script are in use the settlement of Ivanovo, while the Macedonian language
and script are in the official use in the settlement of Jabuka. Montenegrin
language is in official use in the Mali Idjos self-government unit.

Allin all, five languages and scripts in total are in the official use in the in
some of settlements of the City of Pan¢evonpfour languages and scripts
are in the official use in seven towns and municipalities, three languages
and scripts in 13 towns and municipalities, and two languages and scripts
are in the official use in 19 local self-government units in the AP Vojvodina.

An example, the Municipality of Bac¢ states that, according to Article 6
of the Statute, “In the territory of the Municipality of Bac¢, the Serbian
language and the Cyrillic script, the Slovak and Hungarian languages and
their scripts shall be in official use, in the way established by the Law.
In the settlements of Bodani and Plavna, the names of bodies exercising
public authorities, the name of the Municipality, settlements, squares and
streets and other toponyms shall be written in the language and script
of the Croatian national minority. In the settlement Vajska, the names
of bodies exercising public authorities, the name of the Municipality,
settlements, squar es and streets and other toponyms shall be written in
the language and script of the Roma national minority”

In all towns and municipalities, the official use of the Serbian language
and the Cyrillic script has been defined (45), and in 22 towns or
municipalities the Latin script is also included in the use.

Programme of Radio-Television of Vojvodina is broadcasted in Serbian
and 15 languages of national minorities.

Just to illustrate official use of languages, we'll overview the case of the
city administration of Novi Sad, capital of the AP of Vojvodina. State of
affaires are as follows!®:

Languages in official use are: Serbian, Hungarian, Slovak, Ruthenian"pCity
administration, total number of employees: 1.121.

10  http://www.puma.vojvodina.gov.rs/sluzbeno_jezik/glavnalist.ohp

1 Census 2011, city of Novi Sad, 341.625 inhabitants,and among them, Serbs 241.789
(70,78%); Hungarians 12.637 (3,70%); Ruthenians 1.952 (0,57%); Slovaks 6.393 (1,87%).
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National affiliation of employees: Serbs - 684 (61.02%), Not Specified -
382 (34.08%), Hungarians - 19 (1.69%), Others - 14 (1.25%), Croats -
8 (0.71%), Slovaks - 4 (0.36%), Roma - 4 (0.36%), Montenegrins - 4 (0.36%),
Ruthenians - 1(0.09%), Bunjevci - 1(0.09%)

Total number of jobs where the act on systematization prescribes
knowledge of the language of the national minority: O

Total number of administrative cases per year: 93,641. Number of cases
managing in the language of a national minority: 0

Total number of certificates, i.e. other documents issued: 45,605. Number
of certificates, i.e. other documents issued in the languages of national
minorities: Slovak language - 634, Hungarian language - 371.

National councils of national minorities

The national council of a national minority is an institutional form of
exercising the collective rights of a national minority to self-government
in the fields of culture, education, information and official use of
language and script, which is entrusted by law with certain public
powers to participate in decision-making or independently decide on
certain issues.

AP Vojvodina is the seat of 17 national councils of national minorities®
(Hungarian, Slovak, Romanian, Croatian, Roma, Ruthenian, Macedonian,
Montenegrin, Bunjevac, Czech, Ukrainian, German, Polish, Ashkali,
Egyptian, Greek and Russian national minorities) out of a total of 22,
elected in the elections for national councils in 2018 in Serbia.”

Apart from the significant results the national councils have achieved
as instruments of minority self-government since 6% June, 2010%,
the practice has shown certain problems and deficiencies. Although
national councils have been conceived as an important channel for

12 http://www.puma.vojvodina.gov.rs/etext.php?ID_mat=10968

13 http:/mduls.gov.rs/ljudska-i-manjinska-prava/nacionalni-saveti-nacionalnih-
manjina/?script=lat

14 On 6th June, 2010, 16 national communities organised direct elections for
members of national councils, and two electoral ones (Slovenian and Croatian).
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the participation of persons belonging to national communities, there
is danger of councils to be monopolised by political parties, on the
one hand and therefore become an arena for political competition,
and on the other hand, they themselves monopolise the issue of
minority participation, which leads to a fragmentation in the very
minority community and its self-isolation, which inevitably results in
the reduction of the level of mutual interaction and communication
between different communities in the society.

It goes without any saying that reliable mechanisms of financing are
key condition for successful work of national minority councils. Their
work is supported from national: Republic of Serbia budget allocations
for financing the work of national councils as well as National
Minorities Budget Fund®, for funding year’s thematic programmes and
projects (fields of minority languages, education, cultural heritage..) till
provincial and local funding.

In the eve of the next 2022 elections® for the national councils,
according to the Activity 1.4. of the Minority Action Plan, all the
subjects are committed to the “improvement of the Special Voters List
of national minorities, in terms of upgrading and improving the existing
applications as regards the SVL, in order to provide more accurate data
updates while ensuring the confidentiality of the same.”

Two models of minority cultural policy are being implemented in
Serbia and the model implemented in AP Vojvodina has proved
successful: institutions such as the Assembly of AP Vojvodina

15 National Minorities Budget Fund in 2017 amounted RSD 1,800,000 and granted
to 25 projects of national minorities councils; thanks to commitment of the VMSZ
in 2020 National Minorities Budget Fund was provided with RSD 30,000,000
with total of 372 applications have been submitted (91 programmes and projects
that contribute to the presentation and promotion of cultural heritage were
approved for the implementation).

16 November 4%, 2018, members of 22 minority communities elected their
representatives for national councils:18 national minorities elected members
of the Council in direct elections, at a total of 926 polling stations, and four -
Croatian, Montenegrin, Macedonian and Russian - through electoral assembilies.
511,969 people had the right to vote.

17 Just to illustrate why new registry application is important, due to period from
20-31 October, 5,770 decisions were made on changes in the Special voting list
for members of 22 national minorities, elections 2018.
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act jointly, as co-founders with national councils of national
minorities, in establishing, for example, institutes for culture of
national minorities.

At the level of local self-governments, local institutions are co-founders of
theaters, galleries, museums ... together with national councils.

According to the data of the Provincial Secretariat for Education,
Regulations, Administration and National Minorities-National Communities,
from March 2019, the National Council of the Hungarian National Minority
is the founder or co-founder, i.e. the founding rights are fully or partially
transferred to 19 institutionspthe National Council of the Croatian National
Minority at 2 institutionspSlovak National Council at 6pthe National Council
of the Romanian National Minority 3pRuthenian National Council 4nthe
National Council of the Bunjevac National Minority at 3 institutions... while,
on the other hand, there are no institutions on the territory of AP Vojvodina
whose founder or co-founder is the National Council of Roma or Germans.

Minority Action Plan puts special focus on ,enabling the recording of court
proceedings in accordance with the Action Plan for the Implementation
of the National Judicial Reform Strategy, to motivate national minorities
to request the conducting of proceedings in minority languages in official
use” (Activity 5.8.), and according to the Report 2019/3':

Out of 66 basic courts in the Republic of Serbia, proceedings are conducted
before the following five courts in the languages of national minorities:
1. The First Basic Court in Belgrade, where three civil proceedings are
conducted in Romanianp2. The Basic Court in KruSevac, where two criminal
proceedings are conducted - one in Turkish and one in Bulgarianp3. The
Basic Court in Novi Sad, where 23 proceedings are conducted in Hungarian,
i.e. one criminal proceeding and 22 civil proceedingsp4. The Basic Court in
Subotica, where 24 proceedings are conducted in Hungarianp5. The Basic
Court in Zenta, where one criminal proceeding is conducted in Hungarian.

Out of 44 misdemeanour courts in the Republic of Serbia, proceedings in
the languages of national minorities are conducted in three misdemeanour
courts: in Novi Sad, Prijepolje and Subotica (a total of 12 proceedings, two of
which in Hungarian and 10 in Bosnian).

18  https:/ljudskaprava.gov.rs/sh/node/21795
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Eventhoughitis prescribed bilingual certificates of birth, marriage and death
registers are to be issued and printed in the language and script in official
use in the local self-government, the National Council of the Hungarian
National Minority has been addressed by several municipal administrations
with the notion that, with the beginning of the implementation of the new
central system the issuance of bilingual certificates from the registries will
not be possible. Also, in practice, there were problems with tax certificates,
health insurance cards and ID cards that were not submitted in the
languages in official use in local self-government.

Culture

Survey “2019: Institutional framework for exercising the rights of
national minorities™ conducted by the Provincial Protector of Citizens
- Ombudsman, has been analyzing in what way institutional framework
supported development of the minority cultural environment: as an
illustration, example of the Hungarian national community.

The Hungarian national minority has launched a total of 618 local cultural
centers and 58 institutions for the preservation of national identity®. Also,
Hungarian community in Vojvodina has three professional theaters:
the Novi Sad Theater (since 1973), the “Kostolani” theater in Subotica
and the Zenta Hungarian Chamber Theater.

Professional theater stages in Hungarian are the National Theater of
Subotica (with drama in Hungarian), Subotica Children’s Theater and
the National Theater “ToSa Jovanovi¢” from Zrenjanin, with puppet
shows for children.

Eight publishing houses (in Novi Sad, Subotica and Zenta) are engaged
in publishing in the Hungarian language, ten magazines for culture are
published in Hungarian and numerous cultural events are organized.

19 https://www.ombudsmanapv.org/riv/attachments/article/2265/
ISTRAZIVANIE%20Institucionalni%20okvir%20ostvarivanja%20prava%20NM.pdf

20 Established with headquarters in Ada, Bela Crkva, Hajdukovo, Mali Idos, Kanjiza,
MuZlja, Zrenjanin, Kikinda, Becej, Pancevo, Subotica, Backa Topola, Totovo selo,
Novi Sad, Zenta and Sombor.
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There are eight bilingual and multilingual cultural magazines:
“Muzeion” Subotica (Hungarian, Serbian), “Magazine under the
volcano “Senta” (Hungarian, Serbian), “Oglinda” Secanj (Hungarian,
Romanian, Serbian), “Regional” and “Karton” Subotica (Hungarian,
Serbian, Croatian), “Studies” and Hungarologiai Kézlemények Novi Sad
(Hungarian, Serbian, English), and “Ex Pannonia” Subotica (Serbian,
Hungarian, English).

Education

In the AP Vojvodina, the educational activities in primary and secondary
schools are conducted in six teaching languages: Serbian, Hungarian,
Slovak, Romanian, Ruthenian and Croatian as well as in Serbian and some
of the foreign languages within the bilingual education programme. For
pupils belonging to minority national communities who attend classes
in Serbian as a teaching language, learning of their mother tongue and
speech with elements of national culture is provided within the elective
courses (should there be some interest on the pupils’ or their parents’
part).

Five-year comparative analysis of the number of children and students
in pre-university education and upbringing in AP Vojvodina (school year
2016/17 - 2020/21) says that the total number of children / students in
the preparatory preschool program, primary and secondary education
and upbringing in AP Vojvodina is lower by 5.12% compared to five years
ago.

The number of students in primary schools is continuously decreasing
(it is lower by 7.34%), in secondary schools it has varied (increase in the
number of students in the 2018,/2019 school year) and compared to five
years ago it is lower by 1.63%, while the number of children in preschool
institutions increased by 1.13%.
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Looking at the languages of instruction, the most significant percentage
decrease is the number of students in secondary schools in Romanian
and Ruthenian, in preschools in Ruthenian, then in primary schools in
Ruthenian, Hungarian and Slovak.?

Primary schools, 2020/21 school year: out of the total number of
regular compulsory primary schools, in 254 schools (73.20%) classes are
conducted in only one language: - in Serbian? - in 234 schools or 67.44%np
in Hungarian - in 10 schools or 2.88% nin Slovak - in 4 schools or 1.15% pin
Romanian - in 4 schools or 1.15%pin the Ruthenian language - in 1 school
or 0.29%nin Croatian - in 1 school or 0.29% of the total number of regular
compulsory primary schools.

Out of the total number of regular compulsory primary schools, in 91
primary schools (26.22%) classes are conducted in two languages: - teaching
in Serbian and Hungarian is conducted in 63 schools or 18.16%np- in Serbian
and Slovak, classes are held in 11 schools or 3.17%p- in Serbian and Romanian
classes are taught in 11 schools or 3.17%p- in Serbian and Ruthenian, classes
are taught in 2 schools or 0.58%n- in Serbian and Croatian, classes are held
in 4 schools or 1.15% of the total number of primary schools.

Out of the total number of regular compulsory primary schools, in 2
primary schools (0.58%) classes are conducted in three languages: in
Serbian, Hungarian and Romanian - in 1 primary school in PlandiStepin
Serbian, Hungarian and Slovak - in 1 primary school, in Belo Blato, on the
territory of the City of Zrenjanin.

A total of 10.691 students attend regular compulsory primary schools in
the Hungarian language, within 75 schools, distributed on the territory of
28 local self-governments. The average number of students in the class
is 13, the same as last school year.

21 Compared to the previous school year, in regular primary schools (385):- the
number of students attending classes in the Serbian language decreased by
1,616 (1.32%); - the number of students attending classes in Hungarian was
reduced by 361 (3.27%); - the number of students attending classes in the Slovak
language decreased by 63 (2.79%); - the number of students attending classes
in Romanian has been reduced by 24, ie. (3.07%); - the number of students
attending classes in the Croatian language has been reduced by eight (8), ie.
3.55%; - the number of students attending classes in the Ruthenian language
increased by five (5) or by 1.53%.

22 Regular compulsory primary schools in the Serbian language are attended by a
total of 121,168 students.
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Regular compulsory primary schools in Romanian are attended by a
total of 758 students, within 16 regular compulsory primary schools,
distributed on the territory of 9 local governments. The average number
of students in the class is 8 which is one less students than last school
year. Romanian language learning with elements of national culture
is organized in 19 primary schools, in ten local governments for 656
students.

Regular compulsory primary schools in the Croatian language are
attended by a total of 217 students, within 5 regular compulsory primary
schools, on the territory of the City of Subotica and the City of Sombor.
The average number of students in the class is 8, which is the same as last
school year. Learning the Croatian language with elements of national
culture is organized in 14 primary schools, on the territory of 6 local
governments for 398 students.

Elective classes - Mother tongue/speech with elements of national
culture: classes were organized in primary schools on the territory of
AP Vojvodina and students were enabled to study Hungarian, Slovak,
Romanian, Ruthenian and Croatian languages, as well as seven other
languages (Ukrainian, Bunjevac, Romani, Bulgarian, Macedonian, Czech
and German), which is a total of 12 languages within the elective classes.

Just to illustrate: the Ukrainian language with elements of national
culture is organized in 4 primary schools, on the territory of 3 local
governments for 55 students, which is 6 less than in the previous school
year. Bunjevac language with elements of national culture is realized
in 10 primary schools, on the territory of one local self-government for
237 students, which is less than last school year by 83 students (25.94%),
while the number of schools and local governments in which this type of
teaching is organized remained the same.

High schools, 2020/21 school year: classes in the languages of national
minorities - national communities are organized in 42 high schools, in 17
local governments:- in 8 gymnasiums (7 - in Hungarian, 1 - in Romanian,
and in one of the gymnasiums in Croatian)p- in 24 vocational schools (in 1
vocational school in Romanian and in 23 vocational schools in Hungarian,
of which one school, in addition to the Hungarian language, also teaches
in Slovak and Croatian, respectively)n- in 7 mixed schools (in 4 schools
in Hungarian, 2 in Slovak and in 1 school in which students in Ruthenian
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receive high school education)p- in 2 art schools - in Hungarian.

There are 308 classes in which classes are held in the languages of
national minorities, which are attended by 5.547 students, i.e. 9.09%
of the total number of high school students. In 7 high schools in Senta,
Zrenjanin, Sombor, Subotica, Becejand Novi Sad, 772 students are enrolled,
distributed in 44 classes - 16% of the total number of students in high
schools who attend classes in Hungarian. The average number of students
in a class is 18.

Political participation:the Alliance of Vojvodina Hungarians
(Vajdasagi Magyar Szovetség — VMSZ)

The Constitution of the Republic of Serbia contains special provisions
which create a legal basis for participating members of national minorities
in representative bodies at all levels of public organization. According to
Article 100. paragraph 2. of the Constitution, in the National Assembly
is ensured equality and representation of representatives of national
minorities. The Constitution stipulates in Article 180. paragraph 4. that
in autonomous provinces and local self-government units inhabited
by a mixed population national composition allows for a proportionate
representation of national minorities in assemblies, in accordance with
the law.

On August 2,2021, 114 active political parties were registered in the Register
of Political Parties maintained by the Ministry of State Administration
and Local Self-Government, of which 34 were based in the territory of
AP Vojvodina. The largest number of parties based in AP Vojvodina are
registered as parties of national minorities (Hungarian, Croatian, Slovak,
Bunjevac, Ruthenian, Roma, Romanian, Macedonian, Montenegrin, Vlach).

To what extent participation of the minority political parties at all levels
of governance is important for securing minority voice not just to be
heard but to be influential in decision-making, illustrates the case of
engagement of the the Alliance of Vojvodina Hungarians (Vajdasagi
Magyar Szovetség - VMSZ) in legislative activity in the National
Assembly of the Republic of Serbia
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Since the 2014, the National Assembly of the Republic of Serbia has
been adopted amendments VMSZ parliamentary group made on draft
laws, thus created legal preconditions to take into account the national
composition of the population, appropriate representation of members
of national minorities and knowledge of languages and scripts in official
use. Also, the obligation for the entire public sector (at the national,
provincial and local level) to keep records on the national affiliation
and language of the acquired education of employees is regulated.
The VMSZ parliamentary group managed to regulate the Law on
Employees in Autonomous Provinces and Local Self-Government Units
to give priority to equally qualified candidates belonging to national
minorities when hiring, as an important precondition for achieving
full equality between members of national minorities and citizens
belonging to the majority.

VMSZ amended, just to single out: the Law on the Register of Employees
and Elected Persons with Public Funds, the Law on Notaries, the Law
on the manner of determining the maximum number of employees in
the public sector and the Law on Police, laws on primary, secondary,
higher education. The Law on Dual Education regulates that if the
curriculum is taught in the language of a national minority, that
the employer is obliged to organize and implement practice in the
language of that national minority, as well as that the instructor knows
the language of the national minority in which practical teaching is
taught. VMSZ intervine in formulating a set of so-called minority laws:
Law on Protection of Rights and Freedoms of National Minorities, Law
on National Councils of National Minorities, Law on Official Use of
Languages and Scripts and Law on Registry Books.

The latest was the case of Law on the Use of the Serbian Language in
Public Life and Protection and Preservation of the Cyrillic Alphabet,
passed September 15, 2021: parliamentary group of the VMSZ
submitted three amendments to the Bill (in total composed of 11
articles): the essence of the amendments is, that the provisions of
this law do not exclude the use of the language and scripts of national
minorities at the same time as the Serbian language and the Cyrillic
alphabetpalso, that tax and other benefits may also be provided for
entities that use the language and script of a national minoritypand
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further, was adopted the exception from the obligation to have a logo
in Cyrillic for cultural manifestations that deal with the protection of
the cultural heritage of national minorities.

Activities of the VMSZ confirms the initial thesis: that only an
inclusive political concept could protect and improve rights of the
minorities.® By making coalition with Serbian ruling party, VMSZ has
an opportunity to implement its detailed coalition agreement, actually
program which has been covering broad span of topics, from the EU
integrations, inter-regional cooperation, ecology and agriculture, till
infrastructure issues, and above all, protection of the minority rights
- from the representation in the public sector to education.?* They
influence decision-making process® keeping all the time interests of
minority communities?, on the agenda.

Solidarity and togetherness

Since 2015 implementation of the “Territorial and economic
developmental strategy of Hungarian communities in Vojvodina”
has started as an unique endeavour aimed at supporting Hungarian
community in Vojvodina to prosper, to ensure that they make their
ways in homeland, strengthening at the same time inter-generational
solidarity and togetherness in its own community as well as interweaving
social ties and cohesion with a broader social environment.

This program coordinates with the objectives of both the Serbian and
of the Hungarian Government and has a positive impact on the bilateral
relationships of neighbouring countries.

23 President of the Assembly of the AP of Vojvodina is Pasztor Istvan, is president of
the VMSZ.

24 In order to implement VMSZ key program topics, 7 state secretaries has been
appointed in the Government elected October 28™ 2020, in the following
ministries:of finance, agriculture, construction and infrastructure, environmental
protection, justice, health, education.

25 For the first time in modern Serbian parliamentary history, member of the VMSZ
Kovacs Elvira, a woman, national minority, was appointed as deputy-speaker of
the National Assembly.

26 After the elections June 21, 2020 in AP Vojvodina VMSZ managed to reach one
of the first three places in most of the 23 cities and municipalities where it ran
independently. On the local level, VMSZ takes part into the work of 35 local self-
governments, with 1770 mandates won.
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It goes without any saying, that never before has the community of
Vojvodinian Hungarians received such a high level of economic and
agrarian funding, aimed at creating an existential background with
financial and economic support, establishing workplaces and increasing
the competitiveness of enterprises.

In numbers, along the huge amount of interest, the output of the six years
is financial support for more than 370 million euros invested to preserve
the existing and start a new business to numerous businessmen, i.e.
by purchasing machinery and equipment, agricultural households and
by buying rural houses, more then 10.000 supported entrepreneurs/
farmers, several hundred hectares of purchased land as well as a total of
1,110 family houses bought.
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1.
Aurica Bojescu:
A nemzetiségi jogok helyzete és kilatasai Kozép-Kelet
Eurépaban

Boxecky A.B.,

Bynanewr, 5 :xoBTHs1 2021

HlanoBHi yuacHuku kKoHdepeHmii!

[Ipencrasnsioun MixxperionanbHe O6’enHanHs “PymyHcbKa CriizibHOTA
YKkpainu”, B0 SKOTro BXOAATh 0aThbKHM, BUMTEJ, NUPEKTOPU IIKiJ,
rpOMafChKi gHisg4i, 3BepTaemMoch 00 Bac 3acrocyBatyu BCi MOXIHUBI
BaXKeJi [AJs 3aXUCTy IMpaB HalLiOHAJbHUX MEHIIMWH B YKpaiHi i
HENOMNYIIEeHH 3BY’)KEHHA ICHYIOUMX, yCTAJIEHNX BIKaAMU i rapaHTOBaHUX
KoHcTurynieo YkpaiHuM Hamux IIpaB Ha OTPUMAaHHS OCBITH PiJHOIO
MOBOIO.

Oco6suBo TypOye Te, 10 CTOCOBHO BUKOPUCTAHHS B YKpaiHi MOB
HalliOHAJIbHUX MEHIIVH OCTAHHIM 4aCOM IIPUMHSTO LEKiJIbKA 3aKOHIB
B IHopyueHHs crareit 8, 9, 10, 11, 22, 24, 53, 119, 132 Ta in. Koncruryuii
YKkpaiHu y MOBHIiN BifCYTHOCTi Jiajlory i NpPOTH BOJIi TPOMaJsH
YKpaiHu, gKi HajexaTb [0 HalliOHAJbHUX TA MOBHUX MEHIINH

BumymieHi KOHCTaTyBaTy, HaXajb, IO B OCTAHHE NPUWHATUX Halli
3ayBa)K€HHS BUCJIOBJIEH] paHime go ctr.7 3V “IIpo ocBiTy” He B3STO
o yBaru. BoHu akTyasnbHi i 3apa3, Tak K po3nodare 3aKOHOJAaBYe
peryaoBaHHS M0306aBUJI0 TPOMAaJsH BiJIbHOIO BUOGOPY MOBY HABYAHHS,
CKaCyBaJIO KOHCTUTYLiMHY TrapaHTilo 1 JikBigyBasa iHCTUTYLiNHI
OCHOBU [1J151 OJIEP>KaHHS OCBITHU PiZHOI0 MOBOIO.
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” oW

Mu BrMmaranu BHeCEHHs 3MiH A0 3akoHiB YkpaiHu “IIpo ocsity”, “IIpo
3a0e3rneyeHHs QYHKIiOHyBaHHSI YKPAiHCbKOI MOBU SIK JlepKaBHOI, “IIpo
3arajibHy C€peaHIO OCBITy", HOPDMU SIKMX 3aBJAIOTh HUIIIBHUH yAap 10
OCBITi, KyJIbTypi, Mac-Megia Ta B3araji if€eHTUYHOCTI Ta LyXOBHOCTI
Maike IMiBMiJIbUOHHOI aBTOXTOHHOI PYMYHOMOBHOI CHiJIBHOTHU
YKpaiHu, gKa TpaguLiiHO KOMIIAKTHO NpOXMBa€e y YepHiBeUbKiH,
3akapnarcekiil Ta OfecbKill 06J1aCTAX, ajle HaC He YyIoTb. | He TijbKU
HAaC, a ¥ HaWX KOJIET YyropiiB YKpaiHM Ta MNPEeACTAaBHUKIB iHIINX
HalliOHAJIbHUX TPOMAL,.

Harosomyemo, 1110 BCi 3aKOHOLABYi 3MiHM MAIOTh BifIIOBiaTU HACAMIIEDPE],
Koncrurynii YkpaiHui OJHOYaCHO MalOTh BiAIIOBiZATHM MiKHApOIHUM
3000B’sI3aHHSIM Haloi Jep>kaBu. 3a3ixaHHS Ha 30€pe’KeHHS i PO3BUTOK
CUCTEMU OCBITU PiIHOIO MOBOIO € IIiZICTaBOIO [1JI1 CYMHIBY B CIIPaBXXHOCTI
pedopMm i eBponencbKuX iHTerpaliiHuX MpolLecis.

Hami 3ycuang cnpsamoBaHi Ha porpuMaHHsS HOpM KoHCTUTYLI
YkpaiHu, sika Mae HaWBUILY OPUIUYHY cuily y gepxasi (i Hopmu
€ HopMmamu 1npsamoi paiil) mo6 He [o3BOJATH iHTeHcudikanii
acUMINAUiMHNX NPOLECiB HANlpABJIE€HUX HA 3MiHYy €THIYHOIO CKJIaAy
HacCeJIeHHs Y TEPUTOPISIX HAIIOTO TPAJULiMHOTO MPOKMBAHHS.

3 1bOTO NMPUBOJLY MU 3BEPTAJUCH [0 LEHTPAaJbHUX OPraHiB Bjaau
Ykpainu, 1o Bepxosnoro Komicapa OBCE y cnpaBax HalioOHaJbHUX
MEeHIIMH, 710 Beneniancekoi Kowmicii, pazom 3 B.BpuH30BuuYEM,
npencTaBHUKA yropuis VYkpaiHu Buctynuau y Crpasbypsi Ha
canyxaHHax [TAPE.

[IpoBenu 6araTO4YMCIEHHI 3yCTpivi 3 MDKHAPOAHMMU €KCIIEPTAMU, aJle
CUTyallisl He 3MIHIOETbCS Ha Kpalle, a HaBIaKK OiJIbII NOTipIIyETHCS.

Xouy 30cepenHuTH Bally yBary Ha JesKi
3aKOHOZaBYi aKTH YKpaiHH:

1 sucronapma 1991 p. BepxoBHa Papna, piBHO 3a OOMH Micsub [o
Pedepengymy npo HesanexHicTb Bim 1 rpygHs 1991 p., npuiiHsia
OEKJIAPAIIIO npas HalliOHAJIBHOCTEN YKpaiHuU, BifAIOBIIHO 10
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SKOi Iep>kaBa rapaHTye BCiM HalliOHAJIbHOCTSIM IIPABO Ha 30€PEe>KeHHS
ix TpamuLiiHOTO po3cesieHHs i 3abesnedye iCHYBaHHSI HaliOHAJIbHO-
aIMiHICTPAaTUBHUX OJWHUIbL, Oepe Ha cebe OOOB>I30K CTBOPIOBATU
HaJIE)KHI YMOBU [JIs1 PO3BUTKY BCiX HAliOHAJIbHUX MOB i KyJbTyp. A
TakoOXX YKpaiHCbKa Jep’kaBa rapaHTye BCiM Hapozam i HaliOHaJbHUM
rpyrnam IpaBo BiJILHOTO KOPUCTYBaHHS PiHUMHU MOBaMU B yCix cpepax
CYCIHiZIbHOTO XUTTS, BKJIIOYAIOYX OCBITY i T.1I.

BpaxoBytoun e, Ha Pedpepenaymi Bci HallioHaIbHi MEHIIMHY Mg TPUMAIN
MIPOTOJIOIIEHY HE3AJIEKHICTh JepKaBy YKpaiHa.

Y1992 poui 6yB npuriHaTuil 3akoH Ykpainu «I1po HaljioHaIbHi MEHIINHU»
y AKOMY BMICTUJIM BCi 3a/ieK1apoBaHi y Jlekapariii mpas Hal[ioHaIbHOCTEN
MOBHI IIpaBa Hal[iOHAJIbHMX MEHIIVH.

Y 1994 poui y gBOX Typax NPOMILLJIN NEPIIi EMOKPATUYHI IapJIaMEeHTChKI
BUOOpU 3 OOOB'SI3KOBOIO TMPOXiAHOIW HOPMOIO B 50% BuOOpPIIB i B
Ma)KOPUTAapHUX OKPYTax HapOJHi IenyTaTh OTPUMAJ MaHIATH IO NPaBi
IpefCcTaBiasaT HacesneHHsa. ToMmy came Ha Hux Oysa TOKJIajeHa Mmicis
npurimatu Koncrurynito.

Amxe y BucHOBKY N2190 (1995) ITapimameHTchKoi Acambiei Pagu
€pponu moa0 3asBKH YKpaiHu Ha Betyn 1o Pagu €sponu (CtpacOypr,
26 BepecHs 1995 poky), came i B3STO 3000B’sI3aHHS 1110 IIPOTSATOM OJIHOTO
POKy 3 MOMEHTy BCTyIly OyZe NPUIHSTO BifIOBiIHO A0 MPUHLUIIB
Pagu €Bponu y cdepi 3akoHomaBcTBa - HoBa KoHctutyuis, 6yzne
nignucaHo Ta paTudikoBaHO €BPOINENCHKY PaMKOBY KOHBEHIIIO IIPO
3axXMCT HalliOHAJILHMX MEHIINH, €BPOIENChKY XapTilo perioHaJbHUX MOB
i HaioHaNbHUX MEHIIIMH.

Yxpaina B3sisa 3060B’s13aHHS niepef, PE mpoBoaUTY 1040 HalliOHaJIbHUX
MEHIIMH [IOJITUKY, $Ka TPYHTYETbCS Ha IMPUHLUIAX, BUKJIAJEHUX
B pexomeHpanii 1201 (1993) IlapnameHTcbKOi acambiiei, y sKiil nys
IIpeICTaBHUKIB HAalliOHAJIbLHUX MEHIINH YiTKO BU3HAY€HO I1PABO Ha OCBITY
PiIHOIO MOBOIO Y II€P>KaBHUX 3aKJIaJlaX OCBIiTH, PO3TAIOBAHUX Y MiCLISIX
reorpadiyHOro posnofiny gaHoi HaliOHA/JIbHOI MEHIIMHU Ta IIPaBO Ha
BUKOPUCTAaHHA PilHOI MOBU y Pi3HUX rayy3sx.

Buxopsun 3 LyxX BOKJIMBUX BHYTPIMIHIX i MDKHApOOHUX AOKYMEHTIB, MU
[IPEICTAaBHUKY aBTOXTOHHMX HAlliOHAJIbHUX MEHIINH, 32 HAIIOIO Y4YaCTIO
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yepes CBOIX NPeACTaBHUKIB y BPY, 3Morim oTpumaru B NPUNHATIN Y
1996 poui Koncruryuii YkpaiHny noTyxkHy npaBoBy 6a3y [jisl peasisanii i
BOJIHOYAC 3aXMCTYy HAIIMX I1PAB.

A came:

BignoBizzo mo ct.8 Koncruryuii Ykpainu 3akoHU Ta iHIIi HOpMaTHBHO-
[IPaBOBi aKTU NPUMMAIOTLCH Ha OCHOBI KOHCTUTYLil YKpaiHuM i MOBMHHI
BifmosimaTu ifi.

Bigmosiguo mo ct.9 Koncrutyuii YKpaiHu YMHHI MDDKHApPOIHI JOrOBOPY,
3rojia Ha OOOB>I3KOBICTh SIKMX HazaHa BepxoBHoio Pamoio YkpaiHwy,
€ 4YaCTMHOIO HAliOHAJIbHOTO 3aKOHOIABCTBA YKpaiHM. A y 3aKoHi
Ykpainu «IIpo MixxHaponHi Yrogu» 3agikcoBaHa HOPMa, 10 y pasi Koju
BHYTpPIlIHE 3aKOHOAABCTBO BXOJUTb y MPOTUPIYYS 3 MIKHAPOIHOIO
yrozi010, TO 3aCTOCOBYIOTb HOPMU MI>XKHApOJHOI yTOJU.

Y cr.10. BU3Ha4Y€HO, 0 AEPKAaBHOIO MOBOIO B YKpaiHi € yKpaiHCbKa
MOBa, aje BOJHOYAC B YKpaiHi rapaHTyeTbCSl BiJIBHUI PO3BUTOK,
BUKOPUCTAHHSI 1 3aXUCT MOB HAl[iOHQJIbHUX MEHUIMUH YKpaiHu.
3acrocyBaHHS MOB B YKpaiHi rapantyetbcsl KoHcTUTyLi€ YKpaiHu Ta
BU3HAYA€THCSI 3aKOHOM.

Y cr. 11 [lepkaBa cripusie KOHCOJianii Ta pO3BUTKOBI yKpaiHCHKOI Hallii,
ii icTopn4YHOI CBiZOMOCTI, TpaguLii i KyJbTypH, a TaKOX PO3BUTKOBI
€THIYHOI, KyJIbTYPHOI, MOBHOI Ta peJIiriiHOi CaMOOYTHOCTI BCiX KOPiHHUX
HApO/iB i HAlliIOHAJIBHUX MEHUIVMH YKpaiHu.

[ TyT gopeyHo Haragaty, Wo Npu NpuiHATTI KoHCcTUTyLii, NpencTaBHUK
PyMyHiB YKpaiHu, HapoJgHUI AenyTaT S5-TU CKJIMKaHb, IBaH Ilomecky,
3apas nodecHui acouiat [NAPE, npesunent MO «PymyHcbKka CriiibHOTa
YKpaiHu» y KoopAuHalii 3 IpencTaBHUKOM yropLiB YKpaiHu Muxainaiom
Torom mnepep6aumnu y .3 cr.22 Koncrutyuii YkpaiHu, mo mnpu
INPUMAHATTI HOBUX 3aKOHIB 260 BHECEHHI 3MiH 10 YMHHUX 3aKOHIB He
IIOIIyCKAETHCS 3BY’KEHHS 3MIiCTy Ta 00CATY iCHYIOUUX IIPaB i CBOOOT,.

Crarrsa 24. [pomasiHu MalOTh PiBHI KOHCTUTYLIHI paBa i cBo6oau Ta
€ PIBHUMH I1€PEJ, 3aKOHOM.
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He moxe OyTu npuBijeiB 4yu oOMeXeHb 32 O3HAKaMU paCH, KOJIbOPY
HIKipY, OJIITUYHUX, PEJIITIMHUX TA IHIIMX [I€PEKOHaHb, CTaTi, ETHIYHOTO
Ta COLiaJIbHOTO MTOXO’KEHH S, MAMHOBOTO CTaHY, MiCIisl IPOKUBAHHS, 32
MOBHMMMU ab0 iHIMMMU O3HAKAMMU.

BizmoBigHOo mo cr.53 rpomansiHam, sIKi HajeXkaTb OO HaliOHaJbHUX
MEHIINWH, BifIOBIZHO [0 3aKOHy TapaHTye€TbCS NPaBO Ha HABYAHHS
PiAHOIO MOBOIO.

binbme 200 pokiB, Bif yacy oprasisauii HalIKUX LIKiJI, MU MaJy MIPOLEC
HaBYaHH4 PiZJHOIO MOBOIO i HA OCHOBI PiZJHOI MOBM BUBYAJIM Ty JE€P>KaBHY
MOBY, fKa B TOM 4YM iHIIMI Tepiof BiAmoBiZasa TOMY JepP>KaBHOMY
YCTPOIO, SIKUI OYB B TEPUTOPISIX HALIOTO IOCTIHOIO NPOKMUBAHHSL.

o yxBaneHHs y 2017 poui 3akony YKpainu «IIpo ocBiTy» HeBif>eMHUM
[IpaBOM TPOMAaJsSHUHA 3rilHO 3 YKPAiHCBKUM 3aKOHOMABCTBOM O0yJIO
IpaBo obupaTy MOBY HaB4YaHHs. OiHaK cTaTTs 7 3akoHy Ykpainu «IIpo
ocBiTy» Ta crarta 21 yxBasenoro B 2019 poui 3akony Ykpainu «IIpo
3a0e3nedyeHHs] (PYHKLUIOHYBaHHS YKPaiHCbKOI MOBHU SIK [ €p>KaBHOI»
(aKTUYHO CKACOBYIOTb NIPABO IPOMa/IsiH HA BMOIp MOBM HaBYaHHSA. Llum
IPpaBOM PYMYHHU i yropui YKpaiHM BOJIOLINM HAaBiTh 3a 4YaciB ABCTPIi,
Papgucekoro Cowoasy.

[IpaBo BinbHOTO BUOOPY MOBM HaBYaHHSI B HE3aJIEXKHIMN YKpaiHi
BignosigHoO #o cT.53 KoHcTutylii 3a6esneuvysasnocs no 2017 pik. Tenep
BiZiOyBa€eThCS 3HaYHE 3BY>KEHHS BUKODUCTAHHS PEriOHaJIbHUX MOB ab0
MOB MeHIIMH y cdepi ocBiTh. A 3 2023 POKYy MOYMHAIOYU 3 5-TO KJIACY
Mae OyTHU IOCTYIOBAa 3aMiHAa MOBM HaBYaJIbHOT'O IMpPOLECY 3 PiAHOI Ha
YKPaiHCBKY.

[i 3aKOHM JIIKBiJOBYIOTh iIHCTUTYILIMHY CAMOCTIMHICTL OCBITHIX 3aK71a/1iB
(JH3, mkin) 3 HaBYaHHSAM peETiOHAJIbHUMU MOBaMM abo MOBaMU
MEHIIMH (OCKiJIbKA J03BOJISETbCS TiJIbLKU pOOOTAa OKPEMUX KJIACIB 4u
IpyIl 3 HABYaHHAM MOBAaMM HalIMEHIIMH y M€XKaxX HaBYaJIbHUX 3aKJafiB
3 YKPaiHChKOIO MOBOIO BUKJIAJJAHHSI).

SHO. Ilymkr 3 crarri 21 yxBanenoro B 2019 pouni 3akony «IIpo

3a0e3neyeHHs] (YHKLiOHYBaHHS YKpPaiHCbKOI MOBU SIK [I€p>KaBHOI»
nepenbavae, mwo 3HO 3 ycix npegmeTiB (3a BUHSTKOM iHO3€MHOI MOBH)
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Mae MPOBOJUTHUCS [EP>KaBHOI MOBOW. lle CTBOpIO€ HEpiBHI yMOBU
IIJIST HOCIiB perioHaJbHUX MOB 200 MOB MEHHIMH. JI0 MPUNHSATTS 1[bOTO
3aKOHY BUIIYCKHMKM IIKJI HaliOHaJbHMX MeHWUH 3paBanun  3HO
MOBOIO HaBUYaJIBHOTO Ipolecy. [Ionpyu HeOJHOPa3oBi Halli 3BEPHEHHS
MiHICTEPCTBO OCBITH i HaJlaJli HaBiTh HE BBOJUTD [10 MIEPEJIIKY IPEIMETIB,
3 KX NIPOBOJUTBLCS 30BHIIIHE HE3aJIe>KHE OLIHIOBaHHS, PYMYHCBHKY Ta
YTOPCBKY MOBH.

HamnionasnpHa imeHTUYHICTh CKIaaeThbCs 3 6araTbOX YMHHUKIB i OJIWH i3
HAWTOJIOBHIMIMX — HABYAHHS PiHOI MOBOI. bo camMe 1ii€l0 MOBOIO BOHA
MOJK€ BUCJIOBUTH CBOI AYMKH, LIHHOCTi CBOTO HapO.y.

MoBa BryiMBae Ha 06pa3 MUCJIEHHS Ta TBOPUYMIA TIPOLIEC KOXKHOI JIIOAUHU.
Came TOMy HaBYaTMCh PiIHOIO MOBOIO [JI1 HAC TaK BaXJuBoO. lle mpaBo
3axuiieHe KoHcTuTtylieo Ta MiXKHAapOJHUMU 3000B>S13aHHIMU YKpaiHu i
HIXTO HE Mae MPaBO 1Oro MOPYIIUTH.

YxBanenHam micng 2017 poKy HOBUMX 3aKOHIB YKpaiHa KapIuHaJIbHO
3MiHWJIa TIpaBUjla BUKOPUCTAaHHS MOB. HOBiI 3aKOHM 3HA4YHOIO Mipolo
3BY)XYIOTb YaCTKy BUKOPMCTAHHSI PEriOHaJIbHUX MOB 200 MOB MEHIIVH.

PamxoBy KOHBEHLil0 NpO 3aXWUCT HaliOHAJIbHUX MEHUIMH YKpaiHa
patudikyBasna 6€3 >KOJHUX 3aCTePEKEHb.

Ane €BpOIENCHbKY XapTilo PerioHaJbHUX MOB 200 MOB MEHUIMH BIIEpIlE
Ykpaina parudikysana y 1999 poui. Onnak KoHctutyuitHuii cyg, YKpainu
y 2000 poui Bu3HaB 3akoH Ykpainu «[Ipo paTtudikauio €BponencbKoi
Xaprii perioHasbHUX MOB 260 MOB MeHIIMH 1999 p.» HEKOHCTUTYLIMHUAM 3
(popMasIbHUX NIPUYMH POLIEAYPU MiJINCAHHSL.

Y 2003 poui VYkpaiHa mnoBTropHO paTtudikyBana Xapriio. OpHak
paru@dikoBaHuil OOKYMEHT OyB IOJAHMI Ha 30epiraHHs ['eHepasbHOMY
cexkperapesi PE€ Tinbku yepes nBa poku:19 BepecHst 2005 poky. XapTis
HalyJsa YMHHOCTI B YKpaiHi sinme 1 ciung 2006 p.

Y BapianTi Xaprii, patudikoBanomy B 2003 poli, AepkaBa B3siia Ha cebe
TiZIbKY MiHiMaJIbHI 3000B's13aHHS y C(PePi 3aXUCTy PErioHaJIbHUX MOB 260
MOB MEHIINH, HabaraTo MeHue 3000Bs13aHb, HDK Oysio y BapianTi 1999
POKY i 3HAYHO MEHIIE HiX peajibHe MOBHE CTAHOBHUIIE ABTOXTOHHUX
HaliOHaJIbHUX MEHIINH.
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Y 2012 poui 6yB npuiiHsaTU 3akoH YKpaiHu «IIpo 3acagy pepsKaBHOI
MOBHOI IOJIITUKUY», SIKUM 3abe3revyyBaB BiANoBiAHO 10 3akoHy YKpaiHu
«[Ipo parudikanito €pponeiicbkoi XapTii perioHasbHUX MOB ab0 MOB
MEHIIVH» peaylbHi IpaBa Ha BUKOPUCTAHHS PEriOHaJbHUX MOB i MOB
MEHIIMH y cdepi OCBIiTH, KYJbTYpH, AEPKaBHOIrO yIpasiiHHS, 3MI,
MIPaBOCYAAsl, TOLIO.

Y 2018 poui Koncruryuiniuuit Cyq YKpaiHu Bu3HaB ([IOCHJIAIOUUCH Ha
HeIOTPUMAaHHS perjaMeHTHO]I Ipouenypy) yxsaneHuil y 2012 poui 3akoH
Yxpainu «I1po 3acagy nep>kaBHOI MOBHOI ITOJIITUKM» HEKOHCTUTYLIHUM
HaBIiTb HE PO3IJISALAIOYN FOTO 3MICT.

Ha Hamy 1yMKy, uepes icHy10uy IoJIiTUYHY KOH'IOHKTYpY, KoHCTUTYiTHU T
Cyn, HEmOIAaBHO BU3HAE SK Taki Mo BiAnosigaloTe OCHOBHOMY 3aKOHY
(TakoXK 3a IpoLEenypoIo) AesKi CyllepedynBi OCTaHHI 3aKOHU i He 3BepTae
yBary Ha ix HeBiANOBigHiICT HOpMaMm KoHcTuTyI1Iji.

Bitaemo pexkomeHnpanii BeHeniaHcbkol KoMicii, BMCHOBKU Komirety
exkcnepriB Pagu €sponu, OBCE, ane npocuMo NOBakHi iHcTUTyLii Pagu
€Bporny, WIEHOM SIKOI € 1 YKpaiHa, 3aKJIMKaTU YKPAIHCbKY BJIAZly PETEJIbHO
NIePEryISHYTH BeChb CIIEKTP [E€P>KaBHOI MOBHOI IOJITUKH, 106 HE HaTu
ACUMIIIOBaTU HAWOGibIl YMCEsIbHI KOPiHHI - aBTOXTOHHI HalliOHaJbHI
MEHIINHH, SIKi BOJIHOYaC 6aXaloTh 6yTH JOOpUMU rpoMaisiHaMu YKpaiHu,
asie 6aXkaroThb i 36epErTy CBOIO ilEHTUYHY i MOBHY CAMOOYTHICTb.
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1.
Kovér Laszlo,
a Magyar Orszaggyulés elnodke:Nyitobeszéd

Tisztelt EInok Ur! Tisztelt Konferencia!
Kosz6nom a meghivast a mai konferenciara.

A nemzeti kisebbségvédelmi jogok ligyében Magyarorszagot nem csak a
jelenlegi nagyon megtisztel6 Eurdpa Tanacsi soros elndksége jogositja ma
felszolalasra, hanem a XX. szazadi egyedi torténelmi tapasztalatunk, és a
napjainkban Eurépaban modellértéki magyar nemzeti kisebbségvédelmi
gyakorlatunk is.

Mint bizonyara tudjak, szazegy esztendével ezel6tt, az els6 vilaghaborat
lezaré békekotések keretében minden tiz magyar emberbdl harmat, tobb
mint harommilli6 nemzettarsunkat idegen allamok fennhatésaga ala
rendeltek.

Egy évszazada nincs Eurépaban olyan nemzeti kozosség, amelyik
békés modon, a jogvédelemben és a méltanyossagban bizva, annyit
kiizdott volna a nemzeti dnazonossagahoz val6 jogaért, mint a kiilhoni
magyar nemzetrészeink. Tették mindezt gy, hogy értékteremtd és
lojalis allampolgaraiva valtak azon allamoknak, amelyekben élnek, és
mindekozben megérizték nemzeti identitasukat és hliségiiket az egységes
magyar nemzet irant, amelynek részét képezik.

A Magyarorszag hatarain kivill él6 magyar nemzeti kozosségek egy
évszazada a regionalis politikai és tarsadalmi stabilitas, valamint az etnikai
béke tamaszai a Karpat-medencében, ami Eurépaban példaérték!

A Magyarorszag hatarain belil é16 tizenharom nemzeti kisebbséget a
2011-ben elfogadott magyar alaptérvény allamalkoté tényezoként ismeri
el, és a magyar allam kozosségi jogokat biztosit részitkre azaltal, hogy
minden 6shonos magyarorszagi nemzeti kisebbséget megillet a kulturalis
onkormanyzatisag joga, mely nemzetiségi Onkormanyzatok részére
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a magyar allam évr6l évre novekvé pénziigyi forrasokat biztosit. Ez is
példaértékii Eurépaban, tisztelt Holgyeim és Uraim!

Magyarorszag évente az allami koltségvetésének csaknem egy szazalékat
tudja arra forditani, hogy tamogassa a kiilhoni magyarsagot a sztl6f6ldon
valé megmaradasaban és boldogulasaban. Ez az eurdpai eljarasi rendeknek
megfeleléen nydjtott pénziigyi tamogatas kozvetlen és kozvetett
moédon hozzajarul ahhoz is, hogy a szomszédos orszagok gazdasaga és
tarsadalma novelje a lakossagmegtartd erejét, hogy az ottani munkaeré
ne vandoroljon el, hozzajarul az ottani altalanos életkoriilmények
javulasahoz, és az e programok altal tdmogatott gazdasagi tevékenység
révén hozzajarul természetesen a szomszédos orszagok addbevételeihez
is. Ez is példaérték(i Europaban, tisztelt Konferencia!

Magyarorszag minden erejével segiti a kozép-europai és Karpat-medencei
regionalis politikai, gazdasagi és tarsadalmi stabilitast és egyittmiikodést.
Természetesen mindez nemcsak Eurdpa érdeke, hanem a mi nemzeti
érdekink is.

Amikor kellett, Magyarorszag befogadta a délszlav habori menekdltjeit,
amikor kellett, Magyarorszag hadiarva ukran gyermekeket taboroztatott
vagy sebesiilt ukran katondkat gyogykezeltetett, napjainkban pedig
Magyarorszag Romaniabol fogad be Covid 19 virussal fert6zott betegeket
gyogykezelésre.

Mindez igy van rendjén, mert ez az igazi eurdpai szolidaritas, ezt jelenti az
eurdpai értékek megvaldsulasa a gyakorlatban.

Ami nincs rendjén, tisztelt Holgyeim és Uraim, az az eurdpai szolidaritas
és az europai méltanyossag hianya a Magyarorszag és a magyar nemzeti
kozosség felé!

Egyetlen példat engedjenek meg:mikozben Magyarorszag allamalkoto
tényezének ismeri el az 5600 lelket szamlal6 magyarorszagi ukran nemzeti
kozdsséget, kulturalis 6nkormanyzatisagot és évrol évre novekvo pénziigyi
forrasokat biztosit résziikre, addig a jelenlegi ukran kormany ttszként
kezeli a tertiletén él6, mintegy szazhatvanezres lélekszamut karpataljai
magyarsagot, allami hatosagi eszkozokkel félemliti meg, megfosztja 6ket
szerzett jogaiktdl és az allami forrasok megvonasaval évrol évre novekvo
szegénységbe taszitja dket!
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Ezt az igyet Ukrajnanak és Magyarorszagnak kell megoldania. De hol
vannak az eurodpai értékek? Hol van a méltanyossag, az emberiesség
és a cselekvd szolidaritas azok irant, akiket — miutan talélték, hogy a
Szovjetunié bekebelezte ezeréves sziil6foldjiket — most a demokracia,
az ukran nemzetépités és az euroatlanti integracioé jegyében asszimilalni
akarnak?

Ebben az tigyben Magyarorszag minden szovetségesétol elvarja a cselekvd
szolidaritas megnyilvanulasat, és indokoltnak tartjuk az Eur6épa Tanacs
folyamatos politikai figyelmét és allasfoglalasat is!

Tisztelt Konferencia!

Mindannyiantapasztaljuk,hogynapjainkbananagyvilagban - igy Europaban
is - felértékel6do kérdés az egyének és a kozosségek identitasanak az tigye.
Ennek egyik oka, hogy a jelenben zajlo geopolitikai és vilaggazdasagi
folyamatokban az emberi identitds mindsége egyre inkdbb meghatarozé
versenyképességi tényezévé valik.

Masik oka, hogy vannak, akik Gigy akarnak ezen folyamatokban versenyel6nyt
teremteni maguknak, hogy identitasuk feladasara probaljak késztetni
versenytarsaikat.

Eurdpa sokszintiségben is megjelené egységének nélkiilozhetetlen alapja a
nemzeti identitas.

Halétezik eurdpaiidentitas, akkor az a keresztény kultura altal egybefiizott
nemzeti identitasok oOsszességén alapul. Az Eurdpa el6tt tornyosuld
kihivasok arra koteleznek mindannyiunkat, minden felelés europai
politikust, hogy a nemzeti identitasban rejlé er6t az eurdpai tarsadalmak és
az Europai Uni6 politikai stabilitasanak és gazdasagi versenyképességének
megerdsitésére forditsuk.

A Karpat-medencei Magyar Képvisel6k Féruma 2020 majusaban fogadta el
azon hatarozatat, amelyben kezdeményezi a nemzeti 6nazonossaghoz vald
jognak egyetemes emberi jogként valo elismertetését.

Ez a 2004 decemberében alakult forum konzultativ testiiletként segiti az
Orszaggyilés munkajat, 1étrehozva Magyarorszag és a kiillhoni magyar
nemzetrészek egylttmiikodésének parlamenti dimenzidjat. Tagjai az
Orszaggytlés frakcidinak kiildottei, valamint a szomszédos orszagokban
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megvalasztott olyan képviselok, akik a helyi magyar szervezetek
tamogatasaval, az adott orszag valasztasi rendszerében szereztek
parlamenti, eurépai parlamenti vagy regionalis kozgy(ilési mandatumot.

Ezen - tobb mint 12 millié6 magyar embert képvisel6 - konzultativ testiilet a
magyar nemzeti kisebbségek 6nazonossaganak megérzésével kapcsolatos
kozos kihivasokkal foglalkozik, egyben - a tobbség és a kisebbség kozotti
egylttmtkodés és parbeszéd elémozditasaval - hozzajarul a régio
stabilitasdhoz és a térségbeli allamok kozotti joszomszédi kapcsolatok
alakitasahoz.

A mijavaslatunk szerint a nemzeti 6nazonossaghoz vald jog azt jelenti, hogy
mindenkinek jogaban all akadalytalanul atvenni az elédei anyanyelvét,
nemzeti kultarajat és sziill6foldjének otthonossagat, és jogaban all mindezt
akadalytalanul az utédainak tovabbadni.

A mi javaslatunk szerint a sz(il6fold otthonossaganak a fogalma azt jelenti,
hogy senkit nem lehet a sziil6foldjérdl eltzni, kitelepiteni, senkinek a
sziil6foldje nem valhat alattomos vagy er6szakos betelepitések célpontjava,
senkit nem lehet elidegeniteni a sziil6foldjétsl. Allaspontunk szerint nem
a migracio emberi jog, hanem a szlil6f6ldhoz valo jognak kell azza valnia.

Tisztelt Konferencia!

A nemzeti 6nazonossaghoz valé jog tobb mint tigynevezett kisebbségi tigy.
A nemzeti tobbség ligye is. Euro6paban mindez pedig a nemzeti allamok
ugye, sot 1étérdeke is!

Miért? Azért, mert az eurdpai allampolgarok - éljenek szambelileg akar
nemzeti tobbségben, akar szambeli kisebbségben egy orszagon beliil - ha
elveszitik nemzeti identitasukat, akkor az adott eur6pai orszag és annak
demokratikus strukturaja is elvesziti torténelmi létjogosultsagat, tekintettel
arra, hogy Eurépaban — torténelmi okokbol — minden allam a nemzeti elven
alapul, minden eurdpai allamban a nemzet az allamalkot6 és allamfenntartd
tényez6, és minden demokracia a nemzeti fejlédés egy meghatarozott
szakaszaban, a nemzeti k6zosség érdekeinek szolgalatara jott 1étre.

Ha mindez megvaltozik, ha a nemzeti identitas megszlinik, akkor a
nemzet is megszinik, ha pedig az eurépai nemzetek megsziinnek 1étezni
mai forméajukban, akkor a jelenlegi demokratikus formajukban az eurépai
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allamok is meg fognak sz{inni. A nemzet ugyan létezhet demokracia nélkiil,
de demokracia nem létezhet nemzet nélkiil, mint ahogyan demokratikus
birodalmak sem léteznek.

Mi, magyarok - és talan nem tévedek, ha azt mondom -, az europai
emberek elsopré6 tobbsége nem posztkeresztény és posztnemzeti
birodalmi jovét akar maganak és utodainak, hanem hagyomanyaikra és
kult@rajukra tamaszkod6 nemzetek szuverén allamainak egyiittmikodése
révén meger6sdd6é Europaban szeretne élni. Ennek jegyében az Eurdpa
Tanacs rendelkezésére bocsatjuk a nemzeti Onazonossaghoz valod
jognak egyetemes emberi jogként valo elismertetésére iranyuldé magyar
javaslatunkat, és tisztelettel kérem a Konferencia minden résztvevéjét,
hogy tamogassak e javaslatot!

Meggy6z6désiink, hogy Europa jovoéjének alakitasaban minden eurodpai
ember szamit, igy az Eurdpa Tanacs 47 tagallamanak 830 millios lakossagan
belil a nemzeti vagy nyelvi kisebbségekhez tartozé tobb mint 100 millio
eurdpai polgar véleménye sem hagyhat6 figyelmen kivil.

E tekintetben eléremutaténak tartom, hogy az Europai Nemzetiségek
Foderativ Unidja (FUEN) is a nemzeti identitasukban fokozottan
sérilékeny Oshonos kisebbségek emberi jogait igyekszik folkarolni. A
2021. szeptember 9-11. kozott Triesztben tartott kozgytlésén elfogadott
hatarozataban a FUEN arra kérte az Eurdpa jovéjérodl szolé konferenciat,
hogy az EU alapszerzodéseibe kifejezetten foglaljak bele a nemzeti és
nyelvi kisebbségek illetve kulturajuk és nyelveik védelmét mint az EU
egyértelmi hataskorét és kotelezettségét.

A mult szazad totalitarius birodalmainak és rendszereinek pusztitast
hoz6 etnikai homogenizacios torekvéseivel, illetve az eurdpai nemzeti
kisebbségeket ma is sok helyen sGjté diszkriminacioval szemben a
sokféleségre mint az ember szamara teremtett vilag gazdagsagara
kivanunk épiteni. A nemzeti 6nazonossaghoz valé jog altalanos elfogadasa
erOsitheti Eurdpat, er6sitheti az értékteremt6 sokszinliséget az Europai
Unidban, ezaltal erésitheti az eurdpai versenyképességet is.

Bizom abban, hogy k6zosen hozza tudunk jarulni ahhoz, hogy jogilag és
politikailag értelmezhet6 és elfogadhaté médon hatarozzuk meg a nemzeti
identitashoz valo jog tartalmat, és azt az europai és az egyetemes emberi
jogok részéve emeljik.
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Egy nagy magyar ir6, Tamasi Aron, akinek erdélyi sziil6f6ldje, a Székelyfold
— ahol ma is kortlbeliil nyolcszazezer magyar anyanyelv(i székely ember
¢l — az I. Vilaghaborut lezar6 békediktatum révén 101 esztendeje keriilt a
roman allam fennhatésaga ala, a kovetkez6 gyonyori gondolatot hagyta
rank:“Azért vagyunk a vilagon, hogy valahol otthon legyiink benne”

Ez a jog mindenkinek jar a szlil6foldjén, és minden allamnak kotelessége,
hogy ezt garantalja.

Eredményes munkat kivanok a Konferencianak!
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2.
Kairat Abdrakhmanov,
OSCE High Commissioner
on National Minorities:Keynote speech

Excellencies,
Dear Colleagues,

Ladies and Gentlemen,

It is an honour to address such a distinguished audience on this very
importanttopic. Mattersrelated tonational minoritiesinthe OSCE areaare
high on my agenda. They are also high on the agenda of the international
community at large. In this regard, allow me to commend the excellent
work carried out by Hungary during its Presidency of the Committee of
Ministers of the Council of Europe in promoting the effective protection
of national minorities, while seeking to strengthen political, legal, social
and cultural cohesion, and combatting discrimination.

Indeed, promoting and protecting the rights, interests and aspirations
of national minorities is not only a matter of moral obligation and
responsibility for all of us, it is also a precondition for the well-being,
peace and security of our respective societies and across borders.

In just over one year, my institution will celebrate the 30" anniversary
of the appointment of the first OSCE High Commissioner on National
Minorities. For the last three decades, despite continuously changing
circumstances and evolving contexts, successive High Commissioners
have been dealing with a set of recurring issues in areas such as language,
education, policing, access to justice, the media, and participation in
economic and political life. When I took up my mandate in December last
year, I saw that while significant advances have been made in these areas,
some of the recurring issues faced by previous High Commissioners
are still relevant today and will continue to demand our attention and
collaborative action going forward.
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Let us take, for example, the issue of language. This remains a sensitive
issue. Having said that, I also witness a positive trend whereby national
minorities increasingly make efforts to improve their knowledge of the
State language. It is therefore important that the States in which minorities
live acknowledge these efforts and, for their part, create optimal conditions
for national minorities to feel that they are an integral part of society by
promoting and protecting minority languages and culture.

Education continues to be key, both for the integration of diverse society
and for conflict prevention. However, this is only possible if education
policies are balanced and inclusive, with equal space for learning the
State language and minority languages.

Ensuring the effective participation of national minorities in public
affairs and all aspects of social, economic and cultural life continues to
be a precondition for strengthened resilience and increased stability
within our diverse societies.

Ladies and Gentlemen,

Since I took up my mandate, I noted significant efforts on the part of the
OSCE participating States to promote integration of diverse societies.
[ am aware that this does not always come easy. Yet, it is important to
maintain these efforts and, at times, amplify them.

The diversity of our societies is increasing and will likely continue to
increase. The implications of this diversity cannot and should not be
over-simplified to bad or good, negative or positive. The experience of
my institution proves the following:

If the growing diversity within our societies is left unattended or not
governed well, then we risk seeing an increase in divisions along the
lines of identity, leading to exclusion and marginalization, and creating
preconditions for tensions, thus challenging security within and between
States. If, on the other hand, diversity is given its due attention - by
governments, policymakers, practitioners, businesses, and civil society
- then the benefits of diversity can be harnessed. This will make our
societies more cohesive and resilient, and therefore less vulnerable to
internal or external threats.
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This is where the European and international multilateral institutions
can offer significant added value:

While my position was designed to serve as an instrument for conflict
prevention within the OSCE’s politico-military dimension, the so-
called ‘human dimension’ is embedded within the DNA of my work,
because security and respect for human rights, including minority
rights, are tightly interlinked. This is where my institution is closely
co-operating with the Council of Europe both at the leadership
level, as well as through technical consultations. I discussed
several matters of mutual interest related to national minorities
with the Secretary General of the Council of Europe yesterday.
Indeed, there is a great degree of complementarity across both our
organizations. Not being a monitoring instrument, my office values
the in-depth assessment and recommendations of the Advisory
Committee on the Framework Convention for the Protection of
National Minorities.

Likewise, the importance of co-operating with the United Nations
on matters related to national minorities cannot be overestimated.
Later today, I will travel to New York to co-host, together with my
dear colleague Dr. Fernand de Varennes, the UN Special Rapporteur
on Minority Issues, an event on the 2030 Agenda for Sustainable
Development and Economic Participation of Minorities. The UN is
a key partner for my institution and, while in New York, I will be
having a series of consultations with the UN leadership on ways to
advance and strengthen our co-operation on national minority-
related matters.

The rationale behind sharing these examples is to illustrate a point
that is key for our deliberations on ideas for future action. In the
OSCE, we strongly believe that only a comprehensive approach
towards security - one that encompasses the politico-military,
the economic and environmental, and the human dimension - can
strengthen our societies.

This is why I believe there is a political imperative for our joint
collaboration on national minority-related matters and diversity
governance in general: this is the agenda for the 21st century.
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Itis why we should be seeking out and supporting the leaders of the future
on these matters - those among us who champion the commitment
to promote a vision of peace and stability rooted in human rights and
minority rights.

And this is why, going forward, I will continue to encourage, assist and
support relevant actors to enhance such leadership and co-operation
for the sake of inclusive, cohesive and peaceful societies.

For this, my institution is at your disposal. I thank you for your attention.
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3.
Fernand de Varennes,
UN Special rapporteur on minority issues:
National minority identities in diverse societies:
European perspectives

Merci Monsieur le Commissaire Kalmar. Kosonom.

Excellences, Honorable Président du Parlement hongrois, distingués
ministres et députés, chers délégués et invités. Monsieur le Haut-
Commissaire de 'OSCE, Monsieur le Secrétaire d’'Ftat.

Meine Damen und Herren. Mesdames et messieurs.

Bonjour et comme nous sommes en Elsass, la région oul'on parle l'alsacien,
une langue minoritaire, permettez que je vous souhaite aussi giiete Morje,
Bonschur bisamme.

Ladies and gentlemen

We could summarise the last 30 years for minorities in Europe with the
first words from a well-known novel by Charles Dickens, ‘They were the
best of times, they were the worst of times.

30 years ago, it seemed we were in the best of times.

Most would agree there was a particularly favourable context for
acknowledging and addressing minority issues and their protection that
was mainly but not exclusively linked to dramatic political upheavals in
Europe in the late 1980s and early 1990s. This is the period that led to
the adoption of instruments and treaties such as the Council of Europe’s
Framework Convention for the Protection of National Minorities (FCNM)
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and the European Charter for Regional or Minority Languages (ECRML),
the UN’s Declaration on the Rights of Persons Belonging to National or
Ethnic, Religious and Linguistic Minorities, the creation of the mandate
of the OSCE’s High Commissioner on National Minorities in 1992, and in
1993 the adoption of the Copenhagen membership for a country to join
the European Union which included “stability of institutions guaranteeing
democracy, the rule of law, human rights, respect for and protection of
minorities”

Many of you perhaps recall this period of optimism, and perhaps also that
we were perhaps somewhat naive to think that these promises, because
all these positive developments were more in the nature of promises and
commitments, of more detailed and absolutely necessary and welcome
standards which were being made solemnenly, but not backed with very
solid enforcement mechanisms. The UN Declaration as you all know is
not a legal instrument, it is more in the nature of a political statement
of commitments. The Framework Convention is just that, a framework,
not a directly applicable treaty despite some experts who have tried to
argue differently. The European Charter very explicitly states that no one,
no individual or community has any rights under that treaty - so while
it is a legally binding document on one hand, on the other it removes its
enforcement by saying no one can claim any right under it. And of course as
you all know the European Court of Human Rights cannot be use directly as
a court of law to try to ensure compliance with those two treaties.

Succeeding decades since then have not been generous to minorities. If
I were to simplify and summarise how minority issues are being dealt in
Europe - and globally - right now, I would go so far as to say that what we
are dealing with currently is very little fulfilment of obligations, not even
stagnation, but regression.

The Council of Europe’s Framework Convention and the European
Charter treaties and very light enforcement mechanisms are often simply
ignored by State signatories, some perhaps even many of which appear to
not consider them legally binding or enforceable. Minorities themselves
are frustrated that so-called ‘rights’ or legal obligations can be so easily
dismissed, and that the periodical review procedures can take years,
even decades, to address what in some cases violations of their human
rights. The cavalier way these legal commitments are being dealt with is
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contributing to a loss of faith in the goodwill or effectiveness of regional
mechanisms that were supposed to protect minorities, their cultures,
their languages, in short their identities.

From a global perspective, it must be said that there is also in
some countries a sense of growing hostility or at least intolerance
of the culture, languages or religions of some minorities which is
exemplified by the growing limitations to, and even fairly outright
prohibition of, teaching in minority languages in public schools.
There are even in a few European countries, East and West, which
have started to limit the extent private education can be conducted
in (some) minority languages. That private schools are prohibited or
face almost unsurmountable languages in teaching in the language of
the children is a situation which was almost non-existent in the heady
days of the 1990s.

At the European Union, we saw this year a deeply disturbing
development. Despite the massive backing of over a million EU citizens,
the support of the European Parliament expressed in a resolution
with over 75% of the votes cast, as well as a great number of national
and regional government endorsements including the Bundestag of
Germany, the Second Chamber of The Netherlands, the Parliament
of Hungary, the Landtag of Schleswig-Holstein, Lower Saxony and
Brandenburg, the Landtag of the Autonomous Province of Bolzano-
South Tyrol and the Frisian Parliament, the European Commission
simply rejected out of hand the European petition campaign called
the Minority Safepack European Citizens’ Initiative, which called for
the adoption of a set of legal acts to improve the protection of persons
belonging to national and linguistic minorities and strengthen cultural
and linguistic diversity in the Union.

It was, according to the Commission, because to put it simply
everything in perfect in the European Union and the proposed legal
acts were not necessary.

Essentially this is what the Commission claimed by denying anything
was needed because ‘the full implementation of legislation and policies
already in place provides a powerful arsenal to support the Initiative’s
goals.’ So the European Commission can ignore the views and efforts
of more than one million citizens, or the European Parliament, or

| 218



Conference on “National minority identities in diverse societies: European Perspectives”

different governments which claimed otherwise in a process that had been
going on for almost ten years since in 2013, the European Commission
actually tried to stop the petition collection from even beginning.

We are also seeing in recent years a dramatic increase, what the UN
Secretary General Antonio Guterres called a tsunami of hate speech
in social media targeting mainly, overwhelmingly minorities, and an
increase in violent attacks and hate crimes against minorities in Europe.
Social media platforms have become propaganda megaphones, and now
amplify intolerance and prejudice to spew propaganda of hate and racism
reaching almost immediately huge numbers, thousands and even millions,
of people causing real harm, literally leading to individuals around the world
being vilified, pointed out, lined up, even killed because they belong to
dehumanised others, usually, overwhelmingly targeted minorities. The data
available in some countries where there is reliable data suggest that more
than three quarters of hate crimes are aimed at minorities, and it seems
that it is around the same proportion when we talk of who are those mainly
targeted by hate speech.

We're also seeing an instrumentalizing of prejudices and scapegoating of
minorities, of incitement to discrimination against minorities by populist
politicians for their own short term electoral gains. We should never forget
that the Holocaust did not start with gas chambers, it started with hate
speech against a minority, the Jewish minority but also the Roma minority.

Minorities are being demonized as never before since the end of the Second
World War in ways that are real-world threats to justice and peace as never
before. And this has also all contributed to a rise in instability in Europe and
elsewhere.

The bombings in mosque in Afghanistan which have been happening in
recentdays are targeting the Shia Hazara minority. The conflicts and violence
in Yemen and Ethiopia and South Sudan and Cameroon and Myanmar all
involve in fact situations where minorities such as the Shia, the Huthis, the
Rohyngia, the Nuer, the Tigrayans and Anglophone Cameroonians claim
they are victims of discrimination, exclusion. Yes, some of these situations
have been instrumentalized for political purposes, and in some case regional
power plays are operating, but there is undoubtedly a growing unease and
instability around the world which has a lot to do with our inability to
address legitimate grievances coming from segments of society.
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In recent decades conflicts overwhelmingly are internal, intrastate
conflicts usually with an ethnic or religious dimension according to
data from the Uppsala Conflict Data Program and the Minorities at Risk
Program in the United States. Since 2010, the number of major violent
conflicts has tripled globally, let me repeat that, tripled, and much of
the increase is in the rise of intrastate conflicts, and usually involving
minorities, according to the World Bank Group Strategy for Fragility,
Conflict, and Violence 2020-2025. “There are now more violent conflicts
globally than at any time in the past 30 years, and the world is also facing
the largest forced displacement crisis ever recorded” The world has
become a nastier, darker place. The OECD recently reported that more
countries experienced violent conflict than at any time in nearly 30 years
with the number of reported battle-related deaths increasing around ten
times between 2005-2016. Let me emphasize the point: most of these
conflicts are intra-state, often involving a minority against the State with
grievances of injustice, of not getting their ‘fair share’ or of feelings of not
allowed to fully participate and benefit as full members of society. The
‘us’ and ‘them’ paradigm mixed in with feelings of injustice combined with
perceived discrimination are reemerging even more strongly as potent
factors of division rather than inclusion in European societies.

Tensions are rising again in places where minority issues have perhaps
never completely been resolved such as Northern Ireland, Kosovo, Cyprus,
not the mention the complex contexts in places you all know as Azerbaijan,
Ukraine, and others.

It' not all doom and gloom however, because there are good examples,
what could be called shining beacons of light in Europe: Governments
in Italy, in Moldova, and in Finland for example, have in place legislation,
autonomy and consultative and participatory arrangements for minorities
in places such as Bolzano-Sud Tirol, Gagauzia and the Aland Islands which
should be highlighted, used as models of good practices and inspiration
much more than they are because they have been extremely effective and
respectful of the identities and rights of significant minorities on their
territories. Theyre not perfect, but their darn good in some respects
and we should be mentioning and focussing more on these examples
in the future. There’s a tendency of holding major events in Western
Europe, but one should also look more to the east. The approach used in
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Gagauzia would make a wonderful opportunity to organise a major event
in Moldova where good practices in this field could be highlighted and
further explored.

Atthe United Nations, my own mandate working closely with many regional
partners, including with the indispensable support and coordination of
the Tom Lantos Institute, have been able to put into place for a few years
now regional forums to help focus on the human rights of minorities in
four parts of the world: the AmericaspAfrica and the Middle EastpAsia-
Pacificpand Europe and Central Asia.

But these seem very few and superficial when compared to the challenges
of weak or no enforcement of the rights of national and other minorities
which 20 to 30 years ago we thought would be increasingly respected
because of the treaties, commitments and promises that were real
successes in the 1990s. This has not turned out to be the case.

Theis event is intended to close a series of conferences aimed at exploring
possibilities for further protecting and promoting in the future minority
rights and identity.

The time has come for a reboot - to pivot and focus more on new policies,
initiatives and programmes and changes on making the promises, the
commitments from the 1990s a reality on the ground.

Let me share with you some of the recommendations in this regard
which were developed by almost 200 experts, academics and civil society
representatives from the regional forum for Europe and Central Asia
which met to address just last week the issue of conflict prevention and
the protection of the rights of minorities:

To the European Union:

1. Based on its core founding values and building upon the
internationally recognized best practices in a number of its
Member States as well as its experience with the fulfilment of the
accession criteria related to the respect for the rights of minorities
prior and after accession, the European Union should develop a
robust common protection framework on the rights of national or
ethnic, religious and linguistic minorities with common principles
and standards. The framework should be fully incorporated in its
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rule of law monitoring exercise and be accompanied by regular
monitoring and the issuance of recommendations. This minority
protection framework should be used as a basic reference tool in
its foreign and security policy, including in the European External
Action Service (EEAS), as well as its accession and neighbourhood
policy, supporting its aim to solve and prevent conflicts, preserve
peace and develop and consolidate democracy, the rule of law and
respect for human rights in the world.

2. In all its relevant legislation, the European Union should take into
account international minority rights, as well as legitimate inputs
from national or ethnic, religious, and linguistic minorities, such as
the Minority SafePack European Citizens’ Initiative.

To Council of Europe

3. The Committee of Ministers of the Council of Europe should invest
more political effort in promoting and strengthening the Framework
Convention on the Protection of National Minorities and the
European Charter for Regional or Minority languages, especially by
regularly referring to the two documents, by actively encouraging
its Member States to sign and ratify them, investigating the ways
in which compliance with the two instruments could be increased,
updating its reporting practices and encouraging State Parties to
use them in domestic political processes, such as when designing
policies or drafting legislation.

4. The Council of Europe should approve an additional protocol to
the European Convention on Human Rights (ECHR) related to the
rights of persons belonging to minorities or through the reform
of the FCNM and ECRML to open options for individual /collective
complaints or through adding additional protocols to those
mechanisms.

The time for this reboot is now. There must be a new focus and drive, a
pivotal change to transform all of these well-intentioned promises and
commitments real.

I started with the West with the quote “It was the best of times, it was
the worst of times.
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Let me end with a tale, a folk tale from the east of Europe from some
Slavic traditions which tell the story of two frogs who fall in a bucket
of milk. The walls are too high and slippery for them to be able to jump
out of the bucket.

At the beginning of course, the frogs float rather easily and contently,
but after a while they must work more and more to stay afloat despite
in the beginning thinking all was great. Gradually, they begin to make
efforts to stay afloat. They're stroking, stroking and theyre beginning
to tire, and eventually become exhausted, like some minority and civil
society organisations right now as a matter of fact.

Eventually they're desperate and there seems to be no hope in being able hop
out of the bucket. One gives up finally, and drowns. The other for decides to
continue, despite the odds, instead of just giving up and drowning,

Then it happens: all of those efforts against the odds, when there didn’t
seem any possibility of succeeding in this desperate situation, the frog’s
perseverance and paddling and paddling and paddling has started to
churn the milk into butter. The frog started to have something more
solid, and it was then possible for him to jump out of the bucket because
its perseverance and efforts had changed its environment, without it
even realising.

It may seem that minorities are in impossible situations, and yet the
institutional and other changes made in the 1990s are still with us.

It may seem hopeless, but the perseverance and efforts do have an
impact in the environment, and even though it may seem that ‘Those
are the worst times’ and some of the situations of minorities hopeless,
nothing will progress unless these efforts continue despite the odds
and desperation.

It is through never ending efforts and commitments that something
eventually changes reality.

The 1990s showed us that changes are possible, we have tools to work
with governments, with regional organisations, with human rights and
the rights of minorities, with treaties and mandates such as the OSCE
High Commissioner, and human rights commissioners, and mandates
such as my own.
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And now the time has come to improve on what you have in Europe -
and to change noble sounding promises and commitments into reality by
focussing on implementation.

That is also my hopes for next year in 2022 when we are planning at
the United Nations to mark and celebrate the 30th anniversary of the
adoption of the UN Declaration on the Rights of Persons Belonging to
National or Ethnic, Religious and Linguistic Minorities. This will be I hope
also be the occasion for us at the global level to look towards the future
and how to improve on the full recognition and protection of all human
rights, including the human rights of minorities, and putting these noble
principles into practice by recognising as the first words of the Universal
Declaration of Human Rights proclaim, “the inherent dignity and of the
equal and inalienable rights of all members of the human family as the
foundation of freedom, justice and peace in the world”

Merci. Vielen Dank. Thank you. Kosonom.
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4.,
Dr. Dejan Valentincic:
Keynote speech

Your Excellency Mr. Kovér, Dear Mr. Kalmar, Mr. Abdakhmanov, Mr. de
Varennes, representatives of different countries, organizations and
institutions. Ladies and Gentlemen!

Thank you for the invitation, I am happy to be here today, we are happy
that Hungary stressed minority issues as one of the key priorities of
its presidency of the Committee of Ministers of the Council of Europe.
Republic of Slovenia is completely dedicated to supporting minorities
and is often considered as a role model of minority protection. We heard
from Mr. Abdakhmanov and Mr. de Varennes about the difficulties on
implementing minority protection. I am very proud to say that Slovenia
is not such case. We don't support minorities just in rhetoric terms, but
also in practice. Let me give you a short insight on Slovenian minority
protection model.

Slovenian constitution contains an article dedicated to autochthonous
Hungarian and Italian national minorities. Actually, this is the longest of
all articles of our constitution. The writers of the constitution wanted to
define precisely the rights at this level in order to leave less maneuvering
space to the legislator.

Undoubtedly, the level of minority protection in Slovenia is very high,
comparable only to a few countries. This is especially true due to the
following elements of protection:

(1) In both ethnically mixed territories there is complete bilingualism. The
system of protection of the Hungarian and Italian national minorities
applies to all the inhabitants of the ethnically mixed territory - not
only members of national minorities, but also members of majority
population - for example obligatory bilingual personal documents for
members of the minority and majority population, obligatory learning
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of the minority language also for members of the majority nation,
obligatory use of national symbols of national minoritiesp bilingual
operation of public administration and judicial bodies as well as
private offices and institutions, completely bilingual toponymy and
public announcements. So, the rights of the minority population are
at the same time responsibity for members of the majority nation.

(2) Members of both national minorities have a guaranteed political
representation at both national and local level - one member of the
parliament each, up to one third of representatives in municipal
councils, including the position of one vice-mayor of municipality
reserved for the member of the minority. But not only that, members
of both minorities also have a double vote in the general election -
they vote for their minority representatives as well as candidates on
the lists of political parties.

(3) Regulations affecting these two national minorities cannot be
adopted without the consent of the representatives of those
minorities - that is, they have the right of absolute veto.

Both minorities have their self-administration, where they decide
themselves on minority matters, including how will they invest the
moneyp minority languages are present in schools (in the territory
where Italians live there are separate Slovenian and Italian schools, but
students in both have to learn also the other languagepwhere as in the
territory where Hungarians live all schools are bilingual) and in media
(both minorities have their own public radio stations, Italians also have
a regional television, whereas Hungarians have a regional studio in
Lendava with programmes broadcasted on the first national television
channel).

Slovenian constitution also contains an article defining the special
rights of Roma community. The article stipulates that the specific rights
are defined in special law. The reason for different treatment, compared
to the Hungarian and Italian national minority, is that measures regarding
Hungarians and Italians aim to prevent their assimilation, while with
the Roma community there is still a challenge with the integration. The
difference is especially seen in education, where separated school system
for Roma is not realistic because of the lack of competent personnel,
among other reasons. Slovenia is most probably among few in the world
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with a special law on the rights of Roma. An important special right of
the Roma community is guaranteed representation at the local level, in
municipal councils. There is also one autonomous local Roma community.

In Slovenia we firmly believe that the special collective minority rights are
closely linked to the autochthony and territoriality principle, the purpose
of minority protection is also protection of the identity of the cultural
environment, the historical presence of a language, culture, religion, way
of life in a particular territory.

In Slovenia there are also members of other ethnic groups who don't meet
the criterion of territorial autochtony (i. e. they are not historicaly settled
in a particular territory / geographical area). The same level of rights as
the three communities mentioned above cannot be applied for them.
Nevertheless, they have the rights to elective language courses in schools
, there are special tenders for their associations to apply for funding their
cultural programmes, they are presented in public media etc. We can
say that these ethnic group can benefit from much higher protection as
Slovenians with similar historical background in others countries do.

So, the key question now is what has the majority population lost with
such a large range of rights for minorities. Nothing! No one lost anything.
Everyone gained! Knowing the language of the local minority helped the
majority population to increase their self-confidence, commerce between
countries, cross-border cooperation, cultural diversity etc.

At the same time, the Republic of Slovenia pays special importance to
autochthonous Slovenian minorities in the four neighboring countries.
With a special article in the Constitution, Slovenia has committed itself
to devoting special attention to its national minorities in neighboring
countries as well as to Slovenian emigrants and workers abroad.

None of the four neighboring countries ensures such a high level of
minority rights as Slovenia does, but it’s clear that Slovenia has to express
its expectation for the increase minority rights of Slovenian national
minorities to a comparable/similar level. In all four countries we can see
progress in the last years.

The Constitution of Republic of Slovenia states that the issue of Slovenians
abroad would be regulated by a special law, which was then adopted in
2006. The most important change, introduced by the Act, was the fact
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that Government’s Office for Slovenians Abroad was to be headed by a
minister without portfolio and no longer by a state secretary within the
Ministry of Foreign Affairs. Henceforth, the minority topics are regularly
on the agenda of the government.

Financial resources for the Office for Slovenians abroad have been
secured by two special permanent items (one for Slovenian minorities in
neighboring countries, the other for Slovenian diaspora) in the regular
annual budget of Slovenia. Besides financing Slovenian organization
abroad, maintaining ties with compatriots, focusing on the promotion
of their heritage, Slovenian identity, cultural, economic, and other
relations with Slovenia are the priorities. The Office for Slovenians abroad
coordinates all other ministries regarding their policies towards diaspora,
which are very often intersectional and interdepartmental. A big focus is
certainly given to teaching of Slovenian language out of Slovenia.

Slovenia undoubtedly considers the care for its compatriots in
neighboring countries as one of the constant priorities in its foreign policy,
and issues concerning the Slovenian minority are also regularly raised at
bilateral meetings. Slovenia is a party to many multilateral treaties on the
protection of minorities and itself gives minorities a high level of rights
on its territory, so it can also act morally as an advocate of high minority
protection. It also strives, through good bilateral relations, to improve the
position of Slovene minorities in the neighboring countries.

With Hungary we have an Agreement on Ensuring the Special Rights
of the Hungarian National Community in the Republic of Slovenia and
the Slovene National Minority in the Republic of Hungary. On its basis
an intergovernmental Joint Committee of representatives of both
governments was established that regularly meets and addresses open
issues and seeks for solutions.

In the last years both countries also put a lot of joint effort for the economic
development of border regions in both countries, where Slovenian and
Hungarian minorities live. Joint actions create more synergies and are
more perspective.

Besides issues that are present for decades, there are also new
challenges that come with the changes in our way of life. Certainly
we live in a very individualized and mobile societies. Once members
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of minorities move outside their autochthonous territory it becomes
very difficult for them to maintain their identity. That’s why the
economic development of territories where minorities live is of such
importance. We need to create new economic opportunities to slow
down the emigration trends.

The issue of minorities rights is of course not only a matter of
individual countries, but also of international community and
international organizations. We strongly believe that the Council of
Europe has a key role in promoting minority rights and is certainly
the right forum for such discussion. Framework Convention for the
Protection of National Minorities and European Charter for Regional
or Minority Languages are two key documents on the European
continent, with important monitoring mechanisms that help to
increase the level of minority protection around Europe.

At the end, once again I would like to thank Hungary for organizing
today’s conference and for its general commitment to the minority
rights, also in the framework of its presidency of the Committee of
Ministers of the Council of Europe.

Thank you very much.
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5.
Németh Zsolt:
Identity of National Minorities in Diverse
Societies:European Perspectives

I would like to share an idea with you, which has been preoccupying me
for some time and which could even be seen as a proposal. The idea is
as follows: let’s prepare a Minority Happiness Report (either within the
Council of Europe or at the initiative of the Council of Europe within the
United Nations) modelled on the UN World Happiness Report. I would like
to suggest that - by this Report - we monitor that how efforts made in
the field of minority policy and minority rights affect the sense of life of
minorities and the people who belong to them.

This thought came to my mind when [ was recently asked to write a study,
and as consequence of this request, I overviewed the impact of geopolitical
changes on the development of international minority law from 1945 to
the present day. During the overview [ had an impressive image of Europe
unfolded in front of me. I had to confess to myself that Europe has been
playing leading role in the world in the field of minority law legislation, as
I have been able to share this at a previous conference on minorities in
June in this hemicycle.

The Council of Europe as a regional international organization can be
proud of the fact that the merit for the leading role of Europe is attributable
to itself, the organization. Unfortunately, the EU is lagging far behind the
Council of Europe in this respect. It is true that the EU also recognizes
minority rights as one of its core values, but unfortunately, no real EU
minority protection has been developed in practice. I believe it would be
enough for the European Union to catch up if it took over the Council of
Europe’s achievements one by one, recognizing minority rights as human
rights and thus, part of the “acquis communautaire”.

The situation is somewhat different with the OSCE. I think that the OSCE is
not in a complete disadvantage in comparison with the Council of Europe
in the field of setting basic minority rights legislation, mainly thanks to the
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hard work of the OSCE High Commissioners on national minorities.
However, there is a big difference between the Council of Europe and
the OSCE: the difference is that the OSCE’s core mission is security
policy. The OSCE’s mandate is in all areas, including the protection
of minorities, to address such security-related issues and concerns
like peace and stability. Another factor should be mentioned here: if
not before, we could learn from the Yugoslav war how horrible it is
for the minorities themselves when wars are going on, in their cause
and in their name.

I think it is without doubt that the Council of Europe takes care of
minorities and persons belonging to them in order to ensure that
persons belonging to minorities enjoy effectively the same rights
and have the same opportunities as those belonging to the majority.
That is why it is the most uplifting feeling to work for the protection
of minorities in the Council of Europe, as I have been doing since
1993 when I started my work in PACE.

The Council of Europe (CoE) was the first to state and declare that
democracy and the rule of law are inseparable from equality of
minorities. Moreover, the Council of Europe was the first to draw up
a Charter for the protection of minority and regional languages, and
the Council of Europe was the first to create framework convention
for the protection of minorities. In this process PACE paved the
way for the CoE. Among many well-known reports, resolutions and
recommendations one of my favourites was the one on the rights of
the indigenous Csang6é minority in Romania by Tytti Isohookana-
Asunmaa exactly 20 years ago, that proved to be milestone in
securing equality in education, in the language, in religion, in
participation and in other fields for a unique community (Nyisztor
Ilona as proof). Another recent success of PACE was the adoption
of the Report prepared by Elvira Kovacs on the ‘Preservation of
National Minorities in Europe’ in April this year. Besides updating
procedures and mechanisms of CoE it envisages an online public
platform as an early warning mechanism in relation to concerns on
minority rights. Amongst the international fora formed by states,
the Council of Europe is the one that has done the most in the world
so far for the minorities under its jurisdiction.
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At this point, we need to ask ourselves, if we did reach our goals - more
precisely, how well our goals have been achieved - for which we have
done all these efforts? We could also put the following question: To
what extent is it realized, that being member of a national minority is
equally good (feeling) as being member of a (national) majority?

Almost all Member States like to boast of how well they treat and care
for national and ethnic minorities living on their territory, but it would
be interesting and useful to know what the minorities themselves think
about it. Let me remind you that when I look at this issue, I am consciously
talking about people belonging to minorities, not about organizations,
which represent their communities, because organizations may even have
organizational interests in order to portray the situation as better or worse
than reality. However, is there any internationally comparable analyses that
tells how minorities in the world - or at least in Europe - feel themselves?

Presumably not, but there should be. It is important to note at this
stage that it is difficult to create strategy without data-based feedback.
In the absence of data-driven feedback, it is difficult to say what
the prospects are and what the future tasks of European minority
protection will be. The satisfaction of minorities with life or - by using
UN terminology - their “happiness” should be assessed in order to be
successful in minority protection in the future.

There are attempts to do so in relation to immigrant minorities. I
would like to draw your attention to Maykel Verkuyten’s excellent
study (published in 2008) on the life satisfaction of Turks living in
the Netherlands, which brought a kind of breakthrough concerning
research in this area. In the case of indigenous minorities, however, not
as many data-based analyses is available as in the case of immigrants.

There are certainly analyzes on life satisfaction or social happiness
analyzes in which people belonging to minorities are also interviewed
and data on them are collected. The problem is that no one separates
data on those people belonging to minorities from the rest of the results.

A typical example of this is the UN World Happiness Report, which
establishes a ranking of countries based on the criteria as whether which
country is better to live in than in the other. However, this methodology
does not show how “happy” the minorities of these states are.
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We might find some correlation between minority rights and the so-
called “overall socio-happiness” since a well-known “minority rights
paradise”, Finland, is usually at the top of the rankings or amongst the
best “performers” when we analyse the happiness of people. However,
this correlation is only speculation. We could rely on real data if the
factors - such as GDP, life expectancy, social support of the individual,
degree of corruption - on the basis of which the “happiness order” of
the countries is formed would be assessed separately, i.e. broken down
by regions inhabited by minorities (e.g. Sami people in Sweden) and by
people belonging to minorities themselves.

If we had such data, we could form a picture very close to reality of
what the situation of minorities is currently and how it is developing and
where intervention would be needed to maximize rights, prosperity and
stability.

I think that on the one hand, the “order of happiness” of minorities
compared to each other would give an interesting comparison, both
internationally (e.g. who is in better situation:a Catalan in Spain or
a Hungarian in Slovakia) and within individual countries (e.g. who's
situation is better: to be a Romanian in Hungary or a Roma in Hungary).

On the other hand, it would be very important to compare the so-called
“happiness data” of minorities with the general happiness data of the
country in which they live. Ideally, the two should roughly coincide. If
the two do not coincide, it really matters how big the difference is. It
would also be interesting to know how much worse the happiness data
of minorities - or a minority - is than that of the country as a whole.
Global or European indexes could be created from this difference: the
situation is better in the case where the difference is smaller and worse
in the case where it is larger.

Obviously, a lot can and should be refined or clarified on this idea. For
example, there may be certain minority issues that need to be analysed,
assessed and which the UN World Happiness Report does not deal with
in individual countries. Moreover, it may also be that the source base of
the World Happiness Report is not suitable for extracting minority data
from it. On the contrary, separate minority data collection should be
made. Still, I say it would worth the effort.
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Ladies and Gentlemen,

Today we got together on the initiative of the Hungarian Presidency of
the CoE to discuss European perspectives of national minorities.

I would like to make the proposal to evaluate the life satisfaction of
minorities so that we know what we have achieved so far. Furthermore,
let us continue our efforts to expand minority rights and to improve
the political, social situation and living conditions of minorities. As life
satisfaction of minorities in Europe is a genuine sign of quality of life in
Europe.
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o.
Katalin Szili,
special envoy of the Prime Minister

Excellences, Honorable members of parliament and European parliament,

Ladies and Gentleman!

As we arrived to the end of our national minority conferences, we think
it is necessary to summarize the conclusions. This means a possibility to
continue this work in the future in the Council of Europe. During the series
of national minority conferences we could summaries the following facts.

- every 7th European citizens belong to a national minority,

- the Framework Convention for the Protection of National Minorities is
a compulsory but not enforceable instrument,

- prohibition of discrimination does not assure the proper level of
protection for preserving identity,

- considering the protection of national minorities a domestic/national
issue may result dependence to the majority and very different ways
in practice,

- the lack or rejection of collective rights secures direct way to
assimilation.

Based on these facts the aim of our proposal is to improve the situation of
European citizens who belong the national minorities. Another aim is the
adoption of common European basic principles in this field. Although no
universal model exists basic principles are needed in order to formulate
a common framework and to make the fine adjustment of the Framework
Convention for Protection of National minorities. This would help also to
differentiate autochthonous minorities and migrants.
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For the implementation of our proposed basic principles coordination
within Council of Europe is needed. We suggest also, the creation of the
so called ,green book”, which represent the collection of already existing
documents in this field. But, a so called ,white book” representing the
collection of proposed basic principles and proposals to be implemented
would be useful, too.

But, the most important tool would be the extension of human rights
with the creation of the fifth generation basic human rights which should
include the right to and protection of national identity.

The concept of nation state should also be discussed since the model of
the exclusive nation state is not acceptable in the 21st century.

Our concrete proposals according to the above are the following principle
which will present by my colleague Ferenc Kalmar.
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7.
Ferenc Kalmar,
Ministerial Commissioner:
Basic principles for the protection of national minorities

Presentation based on the booklet authored by Katalin Szili special envoy
of the Prime Minister and Ferenc Kalmar ministerial commissioner on
~Proposed basic principles for the protection of national minorities in
Europe - Strenghtening Council of Europe’s role in the field of national
minority protection”

At the beginning of the third decade of the 21Ist century, Europe has to
face a number of challenges. Ten per cent of its population are members
of autochthonous minorities. Europe, and the European Union, however,
is abdicating its responsibility for the fate of autochthonous minorities
- in fact, on this issue it remains deeply silent. Moreover, so far, no com-
mon definition has been adopted for the concept of autochthonous mi-
noritiespthat is:communities with minority status who have been living
in their native lands for centuries. This has led to the existence of inclu-
sions within the body of Europe with populations who are second-class
citizens in Europe because they cannot freely enjoy the rights connected
to identity, nor the culture of - and education in - their mother tongue
that are the fulfillment of identity.

The separate consideration can be experienced mainly in connection
with Central and Eastern European national minorities, albeit nation-
al communities of the EU are mostly such autochthonous communities
that got into minority position through no fault of their own. Contrary
to expectations, EU citizenship has not delivered them the opportunity
for equal treatment:despite the prohibition of discrimination, in practice
violation of this rule is neither monitored nor sanctioned, and therefore
incurs no consequences.

The Council of Europe has taken a leading role at European level in the
accentual representation of issues related to national minorities. There-
fore, the Hungarian Presidency pf the Committee of Ministers aimed to
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strengthen the Council of Europe in this role by summarizing its import-
ant work being completed and by helping to build up a European frame-
work on the principles proposed below:

National minorities are not
a domesticissue but a European issue

European history provides evidence that the continent’s political elites
have been unable to adequately respond to national minority issues,
which for the most part have been the main causes of political ten-
sion, conflict and human rights violations. This is not simply a fea-
ture of the past:it is a current problem. The states and institutions
of Europe must be bold in drawing attention to and dealing with the
situation of autochthonous minorities.

The principal justification for this is that the issue plays a primary
and extraordinarily important role in maintaining European peace
and stability.

In some parts of Europe respect of national minority rights is working
well, but in other parts of the continent the general situation is that
the law provides national minorities with only partially protection, or
none at all - thus leaving them at the mercy of the majority. Rules -
both past and present - have been of limited effectiveness, and so the
number of people living in autochthonous minorities has decreased
significantly. At present more than 50 million people (more than 10%)
in the European Union are members of autochthonous national mi-
noritiespin fact there is such a minority community in almost every
Member State.

Here we wish to note a shortcoming of the present regulation, namely
that is does not distinguish between autochthonous and immigrant
minorities. In the interpretation of this ICCPR article!, the Human
Rights Committee points out that, although it seems to exclude new-
comers, the first phrase actually applies to all individuals within the ter-
ritory of the state and subject to its jurisdiction.

1 General comment No. 23. CCPR/C/21/Rev.1/Add.5 26 April 1994

| 238



Conference on “National minority identities in diverse societies: European Perspectives”

It is important, however, to distinguish between autochthonous nation-
al communities and economic immigrants and migrants. Unfortunately,
in Europe there are professional and political attempts to play down the
problem by merging these concepts.

Citizenship and national identity are separate concepts

Citizenship does not necessarily coincides with the national identity. It
can be stated that in Europe, regarding common interests and values,
citizenship and national identity cannot be opposing concepts generating
animosities.

In the past there was - and also sometimes today there is - an expecta-
tion from those in power that the identity of national communities living
within their territories automatically coincides with citizenship. In other
words, the citizen is obliged to align with the identity of the majori-
ty society, even if he or she belongs to a national minority. This has
given rise to serious tensions, which are not only a source of conflict
between the majority and the minority, but also endanger the peace
and stability of Europe. Adopting the principle we have expressed will
contribute to eliminating the tyranny of the majority. In CoE Member
States, majority status must not lead to hegemony over the minority.

In his article “Citizenship and national identity”, Jirgen Habermas
stated the following:“everyone should be in a position to expect that
all will receive equal protection and respect in his or her violable in-
tegrity as a unique individual, as a member of an ethnic or cultural
group and as a citizen, that is, as a member of a polity.”?

A compelling proof of the need for this claim is Transcarpathia
(Ukraine), where past changes in political circumstances, overhead
border shifts would compel one to change one’s identity at least five
times in a lifetime.

2  http://www.jura.uni-bielefeld.de/lehrstuehle/davy/wustldata/1994_Bart_van_
Steenbergen__The_Condition_of Citizienship OCR.pdf page 24
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The protection of national minorities
is based on the right to identity

The right to identity derives from the protection of human dignity, and
forms the basis for the protection of national minorities. Namely it is
identity that distinguishes between communities and the cultural assets
through which any given community has enriched humanity.

Article 1 of the UN Declaration on the Rights of Persons Belonging to Na-
tional or Ethnic, Religious and Linguistic Minorities (General Assembly
resolution 47/135) stipulates the following:

“1. States shall protect the existence and the national or ethnic, cultural,
religious and linguistic identity of minorities within their respective
territories and shall encourage conditions for the promotion of that
identity.

2. States shall adopt appropriate legislative and other measures to
achieve those ends”

This of course renders assimilation unacceptable. Integration and respect
for minority rights without discrimination are incompatible with assimi-
lation.

We must point out that the protection of minorities must always comply
with the following principles:

- the existential protection of members of a minority group, including
provision for their livelihood and economic support,

- the prohibition of their social exclusion,
- the prohibition of discrimination against them,
- the prohibition of their assimilation.

The protection of group identity not only means that the majority society
and the state show tolerance towards national minorities, but also that
they value them, help to preserve their identity and protect them against
the effects of assimilation. Therefore the broader society should be a pos-
itive and active supporter of the preservation of minority identity.
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According to the regulation, legislation at national level in individual coun-
tries and the measures related to them must meet the stated objectives.

The need for identity protection is also confirmed by Article 5.1 of the
FCNM, when it states that:

“The Parties undertake to promote the conditions necessary for persons
belonging to national minorities to maintain and develop their culture,
and to preserve the essential elements of their identity, namely their reli-
gion, language, traditions and cultural heritage”

The concept of identity, used in the above regulation, relates to and is
extended to persons and to communities as well.

In order to protect identity,
both individual and collective rights are needed

A minority is more than a group of individuals. This concept also presup-
poses the existence of complex relationships within the community. The
concept of identity applies to both individuals and communities.

The International Covenant on Civil and Political Rights (ICCPR) is a univer-
sal treaty that includes an explicit provision on minority rights in its Article
27:“In those States in which ethnic, religious or linguistic minorities exist,
persons belonging to such minorities shall not be denied the right, in com-
munity with the other members of their group, to enjoy their own culture,
to profess and practice their own religion, or to use their own language”

Although this provision clearly states that it applies to individuals belong-
ing to minority groups, the collective nature of the protected rights also
appears when referring to the exercise of the rights “in community” with
the other members of the group.

The oft-cited FCNM and ECRML, serving as points of reference, usually
cite individual rights. The commonly used term of “persons belonging
to national minorities” refers to individual rights, not collective rights.
However, the collective rights of the communities must also be pro-
tected. There are European countries (Italy, Finland, Sweden, etc.) that
provide collective rights for their autochthonous minorities.
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Furthermore, the recognition of collective rights implies that each
community can operate its own specific institutional system in accor-
dance with its traditions.

There must also be mention of a question, which has been much dis-
cussed recently:the integration of autochthonous minorities into the
majority society. The demand for this kind of integration without pro-
viding collective rights is a sure way to assimilation. This, in turn, can
generate tensions and security risks - including the potential for se-
cessionist claims.

Fear of the emergence of parallel societies, which is also a heated issue
today, seems exaggerated. This issue can be addressed through abiding
by the above principles and establishing appropriate democratic dialogue
and forums for reconciliation. The “need” for integration - as voiced now-
adays by many politicians - is in fact a covert attempt to achieve assimila-
tion. Autochthonous minority communities want to integrate into Europe,
but not through the “backyard” of another nation - even if that nation is
considered to be the majority.

Language rights and the right to education in the mother tongue are key
elements for the protection of national minorities, and constitute an im-
portant part of collective rights.

One of the most important measures the state can enact to protect a mi-
nority language is to declare it an official language (regional language) in
the area where it is used. There are several such examples of good prac-
tice in European countries. In the future the desirability of this practice
should be regarded as self-evident. This in turn would require a unified
regulation in the European Union which all Member States should incor-
porate into their national legislations with binding force.

National minorities living in the territory
of a Member State are constituent elements of that state

Throughout the history of Europe state borders have often changed, and
therefore several national communities have become minorities. They are
called autochthonous national minorities because for centuries they have
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lived in the same area, where the imprint of their culture, traditions and
religion can be found. In this way, irrespective of the powers that his-
torically have dominated those areas, they have contributed to the de-
velopment of their homeland and enriched Europe’s common values and
culture.

Their creation of cultural value is not at all of secondary importance.
Moreover, in some areas the cultural heritage of minorities is more
prevalent than that of the current majority.

In view of the above, these communities should not be called “minori-
ties” or “co-existing minorities”, but should be referred to as “nation-
alities” that are constituent parts of the state in which they live. As a
concept, “nationality” means that a community is part of a nation other
than the majority nation. The “nationality” lives on the territory of a
state having another national majority. Many nationalities - but not all
- have a kin-state in Europe.

Using the concept of nationality would, on the one hand, help to dis-
tinguish autochthonous communities - that is those people who wish
to live in “the pursuit of happiness™ in their homeland. On the other
hand, it would make it easier to recognize that their existence as au-
tochthonous national minorities calls for their recognition in national
constitutions as factors, which form the state - just as it is declared, for
example, in the Fundamental Law of Hungary.*

Thus the European community could create a clear situation, after
having opened its gates to new immigrants and made greater efforts to
accommodate them than it has for its own autochthonous communi-
ties. Indeed, while Europe fails to protect communities wishing to live
in their native lands from assimilation, and while it turns a blind eye to
the restrictions and limitations placed on their rights, immigrants are
provided with every form of moral and financial support for the practice
of their religion, language and culture.

3 United States Declaration of Independence https://fen.wikipedia.org/wiki/Life,_
Liberty_and_the_pursuit_of_Happiness

4 “We proclaim that the nationalities living with us form part of the Hungarian
political community and are constituent parts of the State.” (Preamble)
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Conclusions

There is a need for a document that creates a link between specialists,
researchers, sociologists and policy-makers responsible for developing
regulations. The latter require a well-structured, ordered, logical and ap-
plicable theoretical body of material that can be incorporated into the Eu-
ropean legal system. The already existing documents of the Council of Eu-
rope and of the European Parliament can form the basis for thispindeed,
they are centrally important and unavoidable. The concept of the nation
state may be redefined in connection with the above, considering that the
era of exclusionist nation states is at an end.

In our view, the acceptance of the above principles and axioms is a basic
condition for the creation of a new Pax Europaea, which will provide an
opportunity for Europe to redefine itself in a global world while preserv-
ing its core values. Only legally binding legislation based on this agree-
ment can bring true equality between nations, parts of nations, and na-
tionalities in Europe.
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8.
Presentation of Prof. dr. sc. Vesna Crni¢-Grotic¢

Ladies and gentlemen, dear Chair,

Allow me first to start by thanking the Hungarian presidency for inviting
me to the final High-level conference dedicated to the national minorities
and their protection. The Hungarian presidency has indeed shown the
importance of the issue of national minorities for Europe, for its present
as well as its future.

I will try to contribute to the esteemed previous speakers from the point
of view of the ECRML. As you well now, it's one of the two treaties of
the Council of Europe dedicated to minorities and their languages next to
the FCNM. Not only that, but these are the only two treaties in the world
dedicated entirely to the protection of national minorities and regional
or minority languages. Although, we should not forget that minorities are
protected by other kinds of rules of international law, too - customary law.

Thelanguage that we call our mother tongue or our language or by any other
name and its use should not depend on the status of the language in the
country, whether it's a majority of a minority language. All languages have
to be allowed to be used in private and in public. That is our basic human
right. Any unjustified restrictions are considered discriminatory. However,
using different languages in one space should not lead to obstacles to
intercultural dialogue between language communities. Instead, learning
languages from the other community should be encouraged: members of
minorities are expected and they usually master the official language but
good will to learn the relevant minority language should also be a goal
for majority language speakers living in the same territory. Both treaties
mentioned before stress the value of multilingualism.

However, the minority/majority “status” of the language has its
consequences in its use in official settings. This is the case when a
person wants to use his/her minority language in dealings with state or
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local administration or before judicial authorities, for example. The use
of minority languages in education is of an outmost importance for the
preservation and promotion of minority languages. It requires school
buildings, teachers, text-books... It is not sufficient to just “allow” it, it
has to be supported by the local and/or state authorities by adequate
legislation and practical measures. Cultural activities are usually
promoted as part of cultural heritage but too often only its folkloristic
aspect. That is very important, obviously, but is it sufficient or should
there also be emphasis on the future - the use of regional or minority
languages in literature, video art, films, media, but also in business and
technology?

This is where the ECRML shows its importance. Its main objective is to
promote and protect regional or minority languages in various fields of
public life. States parties undertake the commitment to allow, encourage
or even ensure the use of regional or minority languages in many public
and official settings, depending on the undertaking chosen. You will
also remember that the Charter has one part that has to be applied to
all regional or minority languages spoken traditionally on the territory
of the state. Furthermore, the Charter allows states to make choices
of specific undertakings for dedicated languages in their ratification
instrument, so, to my knowledge, it’'s quite a unique treaty that creates
different set of obligations for different parties. Finally, the Charter
excludes the languages of the migrants and the dialects of the official
language. And, “ay, there’s the rub” to use the words of Hamlet, because
sometimes it's not so easy to say what is the migrant language or where a
dialect stops and another language begins. The view of the Committee
of Experts has been that it is a question to be settled through a dialogue
between the interested parties.

In one of the previous conferences organized under the Hungarian
presidency in June this year I discussed some of the challenges that we
as the Committee of Experts were facing in these difficult and unusual
times of the Covid-19 pandemic. I told you about the specific problems
connected with the dissemination of information related to sanitary
measures necessary to protect us form the disease. I further described
the difficulties in relation to education that were there for all pupils and
teachers but even more so for education in regional or minority languages.
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Yet, we have continued our work online examining reports by states parties
and proposing recommendations. The lockdown practically coincided with
the implementation of the reformed system of monitoring introduced by
the Committee of Ministers in force since 2019. The monitoring period is
now extended from three to five years. New interim reports have been
introduced - short reports on recommendations for immediate action.
The reporting should be aligned with that of the FCNM and states can
now submit joint reports on both instruments and ask for joint visits of
both committees. Some states have already opted for this possibility, like
Norway, Sweden, the Netherlands and Switzerland. There is now also
a possibility to ask for the so-called confidential dialogue - states can
ask for clarifications or corrections in our evaluation reports without
however influencing our conclusions. Slovenia and the Netherlands
have used this opportunity. Finally, the reformed system now allows the
publication of our evaluation reports even before the decision of the
Committee of Ministers. That has greatly contributed to the visibility of
our work.

The Committee of Experts resumed its “regular” operations this summer
and we have carried out on the spot visits. We have been in Poland,
Norway, Ukraine and Cyprus. More visits are planned. The first hybrid
meeting of the plenary also took place but it will obviously take some
time before we compensate for the time lost in the pandemic. The
creation of a new Division on national minorities and minority languages
within the Department on Anti-discrimination in DG II should help us in
these tasks.

The activities by the Committee of Experts are not sufficient. Obviously,
the biggest responsibility lies on the states-parties - they should fully
implement the recommendations given by us or the Committee of
Ministers. Ultimately, it is their responsibility under international law.
We often receive complaints by the speakers that the situation becomes
stagnant after some time and that there seem to be a ceiling reached in
some states. Let us be reminded that the basic principle of the treaty law
is Pacta sunt servanda, treaties have to be applied in bona fide, good faith.

I disagree with my distinguished colleague professor de Varennes that
treaties are nothing but “promises”. As alawyer I have to insists that treaties
create legal obligations. What he talked about is known as “justiciability”
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- can a person bring these treaties to courts, but that should not diminish
their legal character. Comparing it to the UN declarations we see the
difference. However, even the UN declarations may sometimes reflect the
existing customary law.

It is true what Ms. Szili concluded - no uniform solution exists for all
minorities. Creation of territorially separate regions is definitely, in
my opinion, of a limited reach. It is basically creating a new majority -
minority relation reversing the roles. In my former country Yugoslavia, it
led to ethnic cleansing and finally to genocide in Bosnia and Hercegovina
in “the best of times” from 1991 to 1995.

Finally, allow me to share some positive news on the Charter. It makes
us very happy to have received a new signature after a very long time
- Portugal signed the Charter and we are hoping to get the ratification
instrument soon. Furthermore, several states have extended their
ratifications to apply Part III to newly chosen languages: UK for Manx
Gaelic, Germany for some Lander and Norway with respect to smaller
Sami languages. We are seeing these new activities as a good sign in the
European perspective and we can only hope that other states will follow
these examples and raise the number of states parties and the level of
their commitments.

Thank you.
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9.
Lérant Vincze, MEP/European Parliament,
Co-Chair / Intergroup for traditional minorities,
national communities and languages, EP;

Ladies and gentlemen,

Please allow me to start by congratulating on behalf of the FUEN the
Hungarian Government for a well-planned and presented Presidency of the
Council of Europe’s Committee of Ministers, but especially for having placed
the protection of national minorities among its main priorities. Ambassador
Ferenc Kalmar and his team did indeed a great job.

National and linguistic minorities make up around one tenth of Europe’s
population. Their strong ambition remains safeguarding their distinct
identity as recognised for the first time in a comprehensive international
legal document by the Council of Europe.

Indeed, beside the drawingup and the implementation of the Charter of Human
Rights for our wider Europe, the creation of the Framework Convention on
the Protection of National Minorities and the Charter of Regional or Minority
Languages were the greatest accomplishment of this esteemed organisation.
These instruments achieved the widest impact in Europe.

It is important to mention that it was the war and the large-scale human
tragedy in the former Yugoslavia that made the European countries realise that
“issues of national minorities and the fulfilment of international agreements
on the rights of minorities are a legitimate international question and do
not represent just an internal affair of a given state”

The linguistic and cultural identity remains the main driving force
of smaller and bigger societies. You speak, you dream, you cry in your
mother tongue. You share your feelings the most easily with those who
understand you in your language. The language groups and autochthonous
communities create European wealth and contribute constantly to our
common cultural heritage. But beyond culture, they are integral part of
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our societies, people who want to live better, to develop, to thrive on their
homeland in their mother tongue. They aim to live according to their
distinct cultural characteristics. They don’t want to surpass it, they don't
want to melt it. And they definitely don't want to disregard the language
of the majority by it. Denying all these aspects and acting against them is
an obvious attempt denying our European values and way of life.

Unfortunately, since the end of the nineties we witness a stagnation
in minority rights standards. Only the Copenhagen accession political
criteria brought in some fresh impetuous, blown away once the moment
of the EU integration has been achieved. Today the European Union
persists in the same mistake: the “ever closer” political union, coupled
with the aspiration to be a beacon of values and example in the world,
willingly ignores the development of a common set of standards for
national and linguistic minorities.

Let me set straight: the existence of the Council of Europe Framework
Convention and the Language Charter is not a reason for the EU not to
act in this area.

e Firstly, not all EU member states signed and ratified the to legal
instruments, including old and newer member states.

e Secondly, it is not a perfect set of rights, it depends a lot on the
state parties how much will be implemented, the sanctions for
noncompliance do not exist.

e Thirdly we are in 2021, many parts of the two instruments are
outdated and do not consider new challenges such as digitalisation,
artificial intelligence, or recent studies on multilingualism as added
value in our societies.

The nineties were turbulent times in Europe, tensions arose between
national minorities between ethnic groups in various states from the
former Yugoslavia to Ireland, from Basque Country to the former Soviet
Union, across Central and Eastern Europe, including my home country
Romania.

Measured to those times, Europe is definitely in better shape today. This
is due to many factors, one of them being the creation of the Framework
Convention.
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e First and foremost, it legitimised and normalized international and state
action for the protection of minorities after a period of extreme national
chauvinism practiced in many states in Central and Eastern Europe.

e Also, in practice it filled a legal void in an area where legal guarantees
previously were extremely limited.

e Over the years, the standards have been instrumental in shaping
measures on non-discrimination, language rights, education, and
media, as well as initiatives targeting Roma.

e As such, it also set the foundations of future developments for other
international actors, namely the OSCE or the European Union

All new EU Member States ratified the Convention prior to their
accession (except for Latvia, which did so afterwards and only with
reservations), but old Member States: France, Belgium, Greece, and
Luxembourg still did not do so. The situation is also very similar in
case of the Language Charter, which entered into force almost at
the same time as the Framework Convention.

Ibelieve today the commonlyaccepted wisdomis thattheratification
of the Framework Convention by an overwhelming majority of EU
and CoE member states is the certified proof that the minority
issue is solved in Europe once and for all. This is totally wrong.
Even in the European Union there are signatories who do not
recognise their minorities, increasingly cut back from previously
granted rights or - simply - do not implement adopted legislation
on minorities. But we also see ethnic conflicts or tensions in our
immediate neighbourhood, namely in Ukraine, but some Western
Balkan countries also facing serious issues when dealing with identity based
ethnic disputes.

Ladies and gentlemen,

However, in my opinion the Framework Convention proved its limits in
fulfilling its initial goal to become an effective Framework of minority
rights. My main arguments are the following:
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1. The design of the instrument:

- the Council of Europe’s lack of executive powers
- the dependence on the good will of states
- the existence of a noticeable culture of non-compliance

- the diplomatic language fingerprint on the Council of Ministers
recommendations

- the convention is tailored for states not for persons and communities

2. The political circumstances:

The general trend in Europe today is to minimise as much as possible
the importance of issues pertaining to the rights of national and
linguistic minorities. It's true so, even though commitments about
rule of law, democratic norms and principles are in the forefront.
But autochthonous minorities and language groups are treated as
stepchildren of Europe’s human rights concerns.

This represents an important institutional failure in terms of
legitimacy of the European Human Rights architecture, both for the
Council of Europe and the European Union.

Today, the EU prefers to hold the comfortable assumption that
conflicts are behind us and there is no need to deal with not-so-
relevant issues that might prove to be uncomfortable for some of
its Member States. Yet, modern history teaches us different lessons
about conflict root causes. All signals show that this is also the main
reason behind the lack of action on the Minority SafePack Initiative.

Let me share with you several concerns as President of the Federal
Union of European Nationalities, an experience brought in by
more than 100 member organisations from 35 states. In some
states international treaties from the ninetieth century are used as
arguments, such as the Lausanne Treaty for the non-recognition of
the Turkish Minority in Greece, or twentieth century national laws
such as the Benes-decrees in Slovakia that still today produce legal
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effects, Hungarian private properties are being confiscated based
on post-war collective stigmatisation arguments. Several tens of
thousands of ethnic Russians are denied citizenship in Estonia or
Latvia on the assumption of collective non-loyalty. But even with
clear evidence of continued mistreatment of many minorities in its
Member States - and my organisations, the FUEN adopts annual
around 5 to 10 resolutions on concrete issues, sent to the European
states and institutions - the EU remains largely silent on the grounds
of wrongly interpreted subsidiarity principle.

As strange as it seems, the more there is talk about rule of law and
fundamental rights in the EU, the more there is a tendency to decouple
rights of national and linguistic minorities from this discussion.

So far, the European Union has mainly focused on minority protection
in its external policy, but the EU’s lack of true credibility is obvious
here:

e [First, a serious double standard persists - when there are EU
member States which have not yet signed or ratified the basic
legal instruments

¢ Secondly, when other Member States that did so, can backtrack on
pre-accession commitments without impunity.

In such conditions one can even understand the logic behind
opportunistic stance from some candidate or partner countries which
say that they should only be as good as the worst performing EU Member
State.

Coming back to my original statement that the hopes tied to the
Framework Convention and the Language Charter have not yet been
met, let me make some proposals for improvement.

e The role of the Advisory Committees should be strengthened, and
the reporting fatigue of state parties should be actively addressed,
while the role of the Committee of Ministers should be reduced to
taking note of the advisory committee reports.

e The enforcement of compliance with recommendations of the
advisory committee should also be strengthened.

253 |



INSTITUTE FOR FOREIGN AFFAIRS AND TRADE

e The leadership of the Council of Europe and its member states
should have bigger ambition and commitment towards the issue of
the rights of national minorities and its own instruments.

¢ Theinstitution should invest more political effortin the strengthening
the instruments by actively encouraging its States-Parties to sign
and ratify them.

¢ Weneedbetter monitoring mechanism to investigate the ways in which
compliance could be increased, updating the reporting practices, and
encouraging State Parties to use them in domestic political processes,
such as when designing policies or drafting legislation.

e A new generation of minority rights instrument is needed. This
should be on the agenda of the Council of Europe as soon as possible
and should address community rights and it should promote best
practices in this field including successful autonomy arrangements
in Europe.

Coming to the end, as Member of the European Parliament, I must tell
you that in the institution just across this small canal we also have some
homework to do.

The European Union should embrace the Framework Convention and
the Language Charter more seriously and embedded it in its rule of
law monitoring, as it does with the recommendations of the Venice
Commission.

Thus, it could become more democratic and equal towards its own citizens
and more credible and efficient international security actor in its close
and wider neighbourhood. After all, the EU itself has acknowledged this
need in its Global External Action Strategy: “Living up consistently to our
values internally will determine our external credibility and influence”

The EU and the CoE have already signed a Memorandum of understanding
on areas of cooperation already in 2007, which stipulated the need for
coherence between the two Organisations’ legal norms. Over the years
the EU has become a party to many CoE international agreements.
Unfortunately, the Framework Convention and the Language Charter are
not among them.
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The Council of Europe and the European Union have a long tradition
of inter-dependence and co-operation, the standards developed by the
Council of Europe essentially constitute the core of EU membership
criteria in matters of human rights, democracy, and the rule of law. This
could be the same in the field of national minorities. Both parties
would only have to gain from a strengthened relationship.

Extra

Today the Council of Europe is a reference for the EU, unfortunately
wrongly cited. Let me tell you about my experience with the European
Commission when it replied to the FUEN’s Minority SafePack European
Citizens’ Initiative. Some of you might know, we called among others for
the creation of a European Language Centre with the objective to support
the EU linguistic and cultural diversity, to revitalise languages, including
threatened and lesser used languages and to assist EU institutions and
Member States in doing so.

The Commission, in its response did not even mention the Language
Charter. Instead, they pointed to the existence of the Centre for Modern
Languages - a language teaching institution of the Council of Europe with
absolutely zero relevance for minority languages as the reason why no
further EU action is needed to preserve minority cultures and languages.
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10.
Francois Alfonsi,
MEP, Co-chair/ Intergroup for traditional minorities,
national communities and languages, EP

Mesdames, messieurs,

Notre réunion daujourd’hui doit participer d'un élan de remobilisation
en faveur des droits des minorités nationales, et en faveur des langues
régionales et minoritaires en Europe.

Car la situation n'est pas bonne.

1/ Elle n'est pas bonne du coté des Etats.

Dansbeaucoup d’entre eux, nous devons faire face a une hostilité croissante.
C’est le cas en France par exemple ou une loi votée récemment par une
tres large majorité de parlementaires pour soutenir l'enseignement
par immersion des langues régionales a été censurée par le Conseil
Constitutionnel. Qu'un Conseil Constitutionnel en vienne a censurer
une méthode pédagogique, c'est le signe fort d'un systéme d’Etat tout a
fait hostile a nos aspirations.

Cest aussi le cas dans d’autres Etats-membres, en Espagne par exemple
ou I'Etat central attaque les avancées obtenues par la langue catalane, aux
iles Aland ot la communication de I'Etat finnois sur la crise sanitaire du
Covid aignoré la langue suédoise qui est la seule en usage sur le territoire
de ces iles. La minorité hongroise fait face a une hostilité toujours plus
forte dans plusieurs Etats comme la Roumanie ou I'Ukraine.

Ainsi, le plus souvent, les Etats, leurs hautes administrations et leurs
gouvernements sont soit indifférents, soit hostiles. Tres peu d’Etats
continuent a apporter un soutien aux minorités nationales et aux
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langues et cultures régionales, montrant alors que « diversita face
ricchezza ». Il y a des reculs et des dérives dans la plupart des Etats
européens.

2 / La situation n'est pas bonne non plus
au niveau de I'Union Européenne.

La politique de I'Etat francgais contre la langue corse n'est pas seulement
une attitude hostile au peuple corse. Elle est aussi, fondamentalement,
une attitude anti-européenne car la culture corse participe au Patrimoine
de I'Europe et a sa diversité que les Traités se sont engagés a préserver.

Or I'Union Européenne napporte plus aucune considération ni aucun
soutien aux problémes que nous rencontrons. Au contraire, nous
percevons une évolution négative qui va de l'indifférence vers I'hostilité.

Clest ce que nous avons ressenti a propos du Minority SafePack, une
Initiative Citoyenne Européenne exemplaire qui a rassemblé 1,2 million de
citoyens européens, qui a été appuyée par une large majorité du Parlement
Européen, ainsi que par plusieurs parlements régionaux et nationaux, y
compris le Bundestag.

La Commission a ignoré les demandes démocratiques ainsi formulées p
elle s'est refusée absolument a en traduire les propositions dans des actes
législatifs comme cela lui était demandé.

Jai moi-méme fait voter il y a dix ans un rapport sur les langues menacées
de disparition sans qu’il lui soit véritablement donné suite, malgré son
adoption par la quasi-unanimité du Parlement Européen.

Les exemples abondent : I'Europe se désengage de ces dossiers, et
contribue ainsi a un recul de nos droits et de notre diversité linguistique

3/ Face 3 cette situation, nous devons engager
un nouvel élan de mobilisation en faveur
de la diversité culturelle de I'Europe.

Un cadre vient de s'ouvrir : celui de la conférence sur I'Avenir de 'Europe.
Il faut s'y faire entendre. UAvenir de I'Europe ne peut étre acceptable
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si nos langues continuent a y étre menacées d'extinction, si nos
minorités continuent a étre privées de leurs droits comme c'est le
cas aujourd’hui.

Ce message nous devons le porter ensemble : nous autres en tant que
députés de I'Intergroupe au Parlement Européen, mais aussi ici au Conseil
de I'Europe, aux Nations Unies, avec limplication des gouvernements
régionaux engagés dans la défense et la promotion de leurs langues
spécifiques, et en s'adressant a la Société Civile, a tous les organismes et
associations impliqués dans ces combats.

Ensemble, nous devons développer une stratégie commune et engager un
lobbying intense.

Notre combat est un combat pour les droits de 'THomme.

Il faut s'adresser aux instances européennes car elles ont une responsabilité
fondamentale dans la sauvegarde de nos langues et de nos cultures qui
sont toutes parties prenantes d'un Patrimoine immatériel européen.

Le respect des droits des minorités, la défense de leurs langues et de leurs
cultures, font partie intégrante de « l'état de droit » que doit défendre
I'Union Européenne.
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11.
Dr. Juhasz Hajnalka:
The future contribution of the Council of Europe,
European institutions and legal system in promoting
rights of national minorities

In the preceding decades the Council of Europe has been functioning as
the guardian of national minorities in Europe. The good news is that its
impact and leverage is not confined to Europe but, in broader terms,
well beyond, paving the way internationally for the recognition of the
protection of national minorities.

In the field of national minority protection, putting the theme into
European perspective, the Organization for Security and Co-operation
in Europe (OSCE) also plays an essential role, however, the focus of this
institution is directed at the security implications of minority issues.
It has often been emphasised that the High Commissioner on National
Minorities, a position created in the context of the organization in
1992, does not work for national minorities but on national minoritiesnp
their primary function is to act as an instrument of conflict prevention
and resolution.

Today it goes without saying that the protection of rights of national
minorities forms an integral part of the international protection of
human rights. In Europe, both the Language Charter and the Framework
Convention are cornerstones in the architecture of preserving
autochthonous national minorities. These legally binding agreements
are of paramount importance and operate as ‘legal compass’ when it
comes to the values countries and other political actors shall adhere to.

Regrettably, the European Union has not dedicated much attention
to this pressing topic and does not want to engage very much with
national minority issues. This is puzzling, as the respect for national
minority rights, with the entry into force of the Lisbon Treaty in
2009, has found its way into the Treaty on the European Union (TEU),
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in particular into Article 2 thereof, which underlines the fundamental
values upon which the EU is based. Moreover, Article 21 of the Charter of
Fundamental Rights includes minorities in relation to non-discrimination
and, in this very respect, Article 6(1) of the Treaty on the European
Union establishes that the Charter shall have the same legal value as
the Treaties. An additional and decisive factor is Article 6(2) of the
same Treaty stipulating that the EU shall accede to the European
Convention for the Protection of Human Rights and Fundamental
Freedoms (ECHR), however, the accession is still ongoing. These
items apparently reveal that national minority protection should not
remain an additional nice declaration on EU level but it shall have
coercive force and be put into meaningful practice.

Although there seems to existlittle hope of accelerating the accession
process, taking into account, on one hand, Protocol No. 8 to the
Lisbon Treaty and, on the other hand, Opinion of December 2014 of
the Court of Justice of the European Union. The protocol insisted
that the EU’s accession to the ECHR must preserve ‘the specific
characteristics of the Union and Union law’, the competences of
the Union and the relationship between EU Member States and the
ECHR, whilst the EU Court rejected the draft accession agreement
on the grounds of its incompatibility with the EU’s constitutional
structure.

Albeit a major hindrance arising in this regard is the lacking express
competence from the side of the EU, there are several aspects
encouraging a more active and positive engagement of the EU in
minority protection. The EU should not disregard the situation of
millions of its citizens, a population estimated to amount to 50-80
million people, if the bloc takes itself seriously desiring to make the
everyday life better for all of us. Additionally, if the Council of Europe
as well as, from a slightly different perception, the Organization
for Security and Co-operation in Europe committed themselves
for minority protection, there remain low room for manoeuvre in
explaining why the EU, an organization sensitive for rule of law
and human rights considerations, has failed to catch up with. This
reasoning also applies pertaining to the accession to the European
Convention on Human Rights.
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As for the role of the EU, another key problematic aspect is that
commitments made by candidate countries in the EU accession
procedure are kept only until the date of ‘joining the club’, thereafter
there are no powerful measures in place aimed at giving effect to the
undertakings assumed by candidate countries.

The negligence of the Union in the area of national minority protection is
perplexing from another aspect as well since EU Member States, in other
fora, have recognized the necessity of the special protection of national
minorities. One of the evidence of its ignorance is the rejection of the
European Citizens' Initiative called Minority Safepack, which called on
the EU to adopt a set of legal acts to improve the protection of persons
belonging to national and linguistic minorities and strengthen cultural
and linguistic diversity in the Union. Although in 1993 the EU set forth the
‘Copenhagen Criteria, a wealth of diverse requirements as preconditions
for candidate countries in the accession process to the EU, including also
standards and norms on the protection of national minorities, yet, so far no
mechanism has been constituted to put this issue on the EU policy agenda.
In addition, the European Commission even seems to hamper incentives
originating from its citizens thus enhancing distrust in EU institutions as
well as deepening the confidence crisis in the EU as a whole.

If the intention to empower the EU in the arena of national minority
protection existed, we could approach this issue by either extending the
competencies of the Union or by creating additional institutions. The
latter could encompass establishing an additional Commissioner portfolio
in the European Commission or the powers and functions of the Vienna-
based Fundamental Rights Agency could be extended and strengthened,
covering also national minority issues. Another option could be the
creating the position of a Minority Rights Ombudsman, similarly to the
already existing European Ombudsman, alternatively their competences
could be enlarged by new priorities covering minority rights violations as
well. The above suggestions may be achieved more easily than extending
the competencies of the Union, for this would require amending the Union
treaties, a challenge that would need extreme courage these times.

Thank you for your attention!
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12.
Alain Lamassoure:
Les minorites et I'histoire de I'Europe

Je voudrais apporter un témoignage personnel, tiré de mon expérience
politique européenne, placer le sujet dans une perspective dhistoire longue
et présenter notre tout nouvel Observatoire de 'Enseignement de l'histoire
en Europe (OHTE) en montrant l'intérét qu'il offre pour notre sujet.

1- Au commencement, le monde était constitué de minorités. Plus
exactement de groupes. De familles, de tribus, de clans, de cités,
bientdt organisés dans des empires constitués de groupes tres
nombreux, variés, souvent en rivalité et méme en conflits périodiques
entre eux.

Paradoxalement, l'explosion démographique de 'humanité a vu se
réduire considérablement le nombre de ces groupes. 10 000 ans avant
JC notre planete comptait plusieurs milliers de ces communautés
humaines qui s'ignoraient mutuellement.

Aujourd’hui, la quasi-totalité des hommes partagent le méme systéme
géopolitique (la planéte entiere est divisée en Etats internationalement
reconnus) ple méme systéeme économique ple méme systeme juridique
(droit de 'homme et droit international prévalent partout, au moins
théoriquement) pet le méme systéme scientifique : en Italie, en Iran, en
Israél, en Australie ou en Argentine les chercheurs explorent 'univers
avec les mémes lois, la relativité générale pour le monde visible et la
mécanique quantique pour le monde infra-atomique.

Un autre phénomeéne, que nous ressentons partout : en réaction a
cette mondialisation qui tend a uniformiser, émerge un besoin accru
d’appartenance des individus a une communauté qui ancre leur
identité et leur role dans cette foule de plus en plus immense. La
nation représente cette communauté, devenue naturelle, en Europe.
Mais elle n'est pas seule a jouer ce role. Il y a, notamment en Afrique,
des Etats qui ne sont pas (ou pas encore) des nations.
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Certains Etats sont constitués d’'une ethnie dominante et de minorités
ethniques, religieuses, linguistiques. Des idéologies mondiales ou
des religions peuvent aussi jouer le role de premiére communauté
d’appartenance : en Europe de l'ouest, nous voyonsle role de l'islamisme
dans beaucoup de nos banlieues. Ou, en Europe centrale, celui des
trois religions qui se partagent un pays comme la Bosnie-Herzégovine.

Loriginalité de I'histoire de 'Europe est que le plus petit des continents
estdevenu celuiquia étéle plusimportant pour le progres de ’humanité
jusqua une période récente, sans jamais avoir été uni sous la méme
autorité politique. Uempire romain a dominé toute la Méditerranée,
mais seulement l'extréme ouest de 'Europe, sans le nord et l'est. Les
tentatives d'unification par la force, par Charlemagne, Napoléon, Hitler,
n'ont pas survécu a leurs auteurs. Les historiens s'accordent aujourd’hui
pour estimer que cest précisément le morcellement des pouvoirs
politiques en Europe qui a rendu possible la séparation des pouvoirs
politiques, religieux et intellectuels, la révolution scientifique, le
réseau mondial des marchands, des explorateurs et des chercheurs, et
finalement la révolution de la croissance économique. Et si aujourd’hui,
une partie importante des nations européennes essaient de batir une
union politique entre elles, cest en posant en principe de base qu’il
s’agit de I'Europe des nations, et non d'un projet d'unification politique
des peuples composant 'Europe. Lhistoriographie contemporaine
insiste a juste titre sur la face sombre de cette longue histoire - guerres,
massacres, injustices, génocides, esclavage, servage, colonisations,
toutes formes d'oppression a I'égard des faibles, femmes, enfants,
malades, minorités - mais le revers de la médaille ne doit pas occulter
le fait historique majeur que c'est d’Europe qu'est partie la marche en
avant de toute 'humanité vers le progres individuel et collectif dont le
XXle siecle est I'étape contemporaine. Avec ses ombres et ses lumieres,
bien sir.
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3 - Le maintien de la diversité, donc le droit de toutes les minorités, a
été au cceur de 'histoire européenne. Pour s'en tenir a I'époque dite
contemporaine, les révolutions du XIXe sieécle ont combiné les trois
aspirations fondamentales a la liberté individuelle, a I'égalité des droits
politiques, a travers la démocratie, et a I'indépendance nationale. Les
grandes poussées de 1830 et de 1848 ont fait souffler ces mémes vents
a travers tout le continent. Or, une particularité de la démocratie
est de faire naitre une nouvelle catégorie de minorité : la minorité
politique. Seuls les vainqueurs de la compétition démocratique ont le
droit de gouverner, mais du jour de leur élection, leur premier devoir
est de respecter les droits de la minorité vaincue pour lui permettre
de participer a la prochaine compétition a armes égales. Cest tout le
sens des regles dites de « I'Etat de droit », du rule of law. La vraie
démocratie n'a pas besoin d’adjectif qualificatif. Ceux qui voulaient
se parer de la vertu du mot sans appliquer le principe la qualifiaient
autrefois de « populaire »...

Tous les pays européens sont désormais dotés de constitutions
démocratiques et c'est dans ce cadre qu’il faut chercher une solution
aux nombreux problémes posés par les minorités tres variées qui y
vivent.

4 - Sur la reconnaissance de 'existence de minorités nationales, pouvant
relever de régimes juridiques particuliers, deux grandes traditions
juridiques s'opposent en Europe. Elles se sont exprimées dans un
débat passionnant au sein de la Convention pour 'avenir de I'Europe
en 2002-2003 parmi les pays membres de I'U.E.

Pour les Britanniques, et pour les pays de l'ouest nourris de la tradition
du droit romain, seuls les individus pouvaient se voir reconnaitre des
droits. Le 4 juillet 1776, la Déclaration des droits de I'Etat de Virginie,
rédigée par Madison, dispose en son article 14 :

14. Le peuple a droit au méme gouvernement. En conséquence, il ne
devra exister dans les limites de la Virginie aucun gouvernement séparé
ou indépendant du gouvernement de la Virginie.
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En 1789, la Révolution frangaise a proclamé la Déclaration des droits de
I'Homme et du Citoyen. La Charte des droits fondamentaux, adoptée
en 2002 par 'Union, sont ceux « de la personne humaine ».

En revanche, pour I'Allemagne et pour les pays d’Europe centrale, des
communautés internes a I'Etat-nation peuvent, et méme doivent, se
voir reconnaitre des droits. Tout simplement, notre longue histoire
pré-démocratique a été différente. En France, la simple idée de
donner des lois particuliéres, donc un statut, méme protecteur, a
une communauté interne fait revenir a la mémoire collective 'étoile
jaune que les nazis faisaient porter aux juifs. Notre passion de l'égalité
des individus est telle que nous la poussons jusqua I'uniformité, non
seulement légale mais constitutionnelle : la jurisprudence du Conseil
constitutionnel interdit méme de faire des recensements, des statistiques
ou de simples sondages sur l'appartenance religieuse ou les origines
géographiques, culturelles, ethniques des personnes vivant sur le sol
frangais. Alors que la premiére fois que jai atterri a l'aéroport de Vilnius,
on ma remis une brochure décrivant les charmes de la Lituanie dans
laquelle celle-ci est présentée comme un pays riche de 18 communautés
nationales, linguistiques ou religieuses différentes.

Le compromis finalement trouvé au sein de I'U.E. a consisté a
reconnaitre : « les droits des personnes appartenant a des minorités ».
Le temps dira si cette formule est vraiment la bonne. Je découvre
aujourd’hui que c'était déja la formule que 'ONU avait déja choisie dans
sa déclaration de 1949.

Mais les deux traditions demeurent. La France n'a cessé, sur ce point,
de faire preuve d'une certaine hypocrisie. D'un coté, dans les années
1990, ses dirigeants politiques, ses juristes et ses diplomates ont pesé
pour convaincre les nouvelles démocraties d’Europe centrale de
signer et de ratifier la charte européenne sur les langues minoritaires
et la convention-cadre sur la protection des minorités nationales.
Mais de lautre, tout l'establishment politique et juridique francais
s'est refusé a la participation de la France, au prétexte que notre pays
ne connaissait pas de minorités - la vérité, cest qu'il ne les reconnait
pas, nuance importante. Le Conseil constitutionnel a annulé une loi
qui mentionnait I'existence d'un « peuple corse » et il s'est opposé a
la ratification de la Charte des langues minoritaires et régionales. Et

265 |



INSTITUTE FOR FOREIGN AFFAIRS AND TRADE

cela, alors méme qu'en France les minorités concernées par ces droits
représentent une population tres peu nombreuse, concentrée dans
des régions périphériques ou insulaires, défendant leur position par
des moyens pacifiques, et tres majoritairement fideles a la République
francaise.

5 - Comme le montre abondamment cette conférence, le probléeme des
minorités ne cesse d’évoluer et finalement de se compliquer sur notre
petit continent.

II n'y a pas de formule universelle miracle - « one size fits all ».
Le Conseil de 'Europe a proposé des principes communs qui se
révelent de bonnes bases de travail. Je tiens a rendre hommage au
travail considérable effectué dans le cadre du Conseil sur ce sujet
fondamental. Mais sur ces bases, il appartient a chacun de trouver les
bonnes solutions.

Mon sentiment est que nous avons fait des progres appréciables dans
le respect des droits des minorités « historiques », qu'elles soient
linguistiques, culturelles, nationales, ethniques ou religieuses. Pour
citer un exemple national : la Serbie reconnait l'existence de six
minorités linguistiques, qui ont le droit d’apprendre et d’enseigner
leurs langues respectives et qui ont aussi un programme dhistoire
complémentaire. Autre exemple, binational : les deux villes autrefois
concurrentes, aujourd’hui jumelles, de Gorizia en Italie et de Nova
Gorizia en Slovénie ont postulé et elles ont été retenues ensemble
pour le titre de « ville européenne de la culture » décerné par I'U.E.

Il faut saluer ce qui progresse et sen réjouir. Mais nous devons aussi
reconnaitre les problémes qui ne sont toujours pas résolus et ceux qui
saggravent. Deux exemples.

Probléme non résolu : les Roms. Ayons le courage de reconnaitre que
la situation comporte une marge d’'amélioration, tant dans les pays
européens dorigine, que dans les pays de transit comme dans les
pays daccueil. Le Conseil de 'Europe a fait un travail considérable
sur le sujet. La encore, mon pays n'a pas de lecon a donner. J'apporte
simplement un témoignage. Au ccoeur de la ville de Perpignan le
quartier de Saint-Jacques compte une population de 5 000 Roms,
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qui sont sédentarisés en Catalogne francaise depuis cinq siecles et
a Perpignan méme depuis 150 ans. Ils n'ont pas de droits reconnus
- en quoi pourraient-ils consister d’ailleurs ? Ils n'ont pas de langue
propre -. Et ils nappliquent pas vraiment les lois de la République.
Cette situation n'était qu'une image folklorique jusqu’a ce que s'installe
dans un quartier voisin une importante communauté maghrébine,
dorigine étrangere toute récente, a qui la République demande d'étre
exemplaire dans le respect de la loi.

ajoute un probléme nouveau : les nouvelles minorités venus de
I'étranger. Lorigine pouvant étre européenne - Ukrainiens en
Pologne, Roumains en Italie, Polonais dans les Iles Britanniques
- ou non-européenne. Et 13, cessons de nous cacher la téte dans
le sable. LEurope est un continent agé, et en voie d’effondrement
démographique, Russie comprise. Un phénomene qui échappe
totalement a nos autorités politiques, mais dont il nous faut
gérer les conséquences considérables. Alors que, de l'autre coté
de la Méditerranée, I'Afrique est débordée par son explosion
démographique. En année normale, 1,5 M de non-Européens
s'installent légalement en Europe. Quel statut souhaitons-
nous pour ces nouveaux arrivants ? Etrangers de passage - les
Gastarbeiter de I'Allemagne des années 60 ? Etrangers en long
séjour sans avoir le droit daccueillir leur famille ? Citoyens
européens ? Nouveaux nationaux intégrés en deux géneérations, et
pleinement assimilés a la troisieme ? Ou communautés disposant
de modes de vie, de regles, de droits propres ? Aucun de nos pays
n'a la solution miracle. Laction en commun, par exemple dans le
cadre de 'U.E., peut permettre de canaliser les flux, mais personne
ne contestera la responsabilité de chaque pays dans la gestion de ses
minorités, notamment d'origine étrangere.

Il - LAPPORT DE L'OBSERVATOIRE

Nous avons en partage les valeurs communes européennes décrites par

les

textes fondateurs du Conseil de 'Europe. Notre premier devoir est

de les transmettre a nos enfants. Cela repose d’abord sur l'enseignement

de

I'histoire. Au fil des années nous avons adopté a Strasbourg de
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nombreuses recommandations sur le contenu, l'esprit, les méthodes de
I'enseignement. Ces textes sont remarquable, mais quel en est le suivi ?
En fait, nos meilleurs historiens, nos meilleurs pédagogues, ne savent
pas ce qui se passe dans les salles de classe des pays voisins - et parfois
méme dans celles de leur propre pays. Le but de 'Observatoire est tout
simplement de nous ouvrir les yeux sur ce qui se passe dans nos salles de
classe. LEurope des Lumieres, cela commence par faire la lumiere...

Dissipons tout de suite les malentendus sur ce que I'Observatoire n'est pas
- puisque ses statuts I'excluent expressément et catégoriquement.

- Sa vocation n'est pas de délivrer des bons et mauvais points sur les
programmes, la pédagogie ou les systemes d’enseignement des uns et
des autres. Lhistoire est une science humaine. Elle ne releve pas de
la problématique des sciences exactes, pour lesquelles 'TOCDE peut
se permettre de soumettre des adolescents de pays différentes aux
mémes épreuves de mathématiques ou de physique et de les noter :
c'est le concours PISA. L'Observatoire doit faire la photographie
de l'enseignement, en laissant a chacun sa liberté de comparaison,
d'évaluation et de jugement.

- La mise en place de I'Observatoire n'est pas non plus un premier
pas vers un narratif européen unique. L'éducation, et donc le choix
des disciplines enseignées et le contenu des programmes, releve du
ceeur des souverainetés nationales. Cest le fondement des identités
nationales. Chacun de nos pays est légitime pour avoir son propre
récit national, européen et mondial.

En revanche, I'Observatoire ambitionne dassurer le suivi des
recommandations du Conseil de 'Europe. Ce qui comporte notamment :

- Encourager la pratique de la multiperspectivité. Croiser les regards
suppose que l'on s'intéresse au regard de l'autre. Les lycéens francais
ignorent tout du traité de Trianon. Quel pays de 'ouest s'est-il intéressé
jusquici a 'histoire de l'est ? Quel pays méditerranéen s’intéresse-
t-il a I'histoire des Scandinaves, depuis les Vikings qui ont conquis
I'Angleterre jusqu'a ceux qui ont créé la Rus’ de Kiev ou ceux qui ont
donné leur nom au quartier de Galatasaray a Istanbul ? On passage,
on réalise que, en apprenant a connaitre les autres, on approfondit la
propre connaissance de soi-méme.
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Comparer la maniere dont on gere les défis communs : la priorité
partout donnée aux sciences exactes ple tsunami des moyens de
communication vers les sources autorisés et le tsunami d'informations
paralleles. Formidables défis et opportunités inouies apportés par la
révolution internet.

Le traitement des sujets sensibles devant des publics jeunes tres réactifs et
parfois soumis a une propagande idéologique ou religieuse intense. Il y a un
an, danslarégion parisienne, un professeur d'histoire était horriblement
massacré par un ¢éleve fanatisé par le pire extrémisme musulman.

La constitution d'un réseau des réseaux de toutes les institutions
travaillant sur le sujet : les académies, les musées, les fondations du
type Otto von Habsbourg, les agglomérations transfrontalieres. En
particulier, je veux insister sur l'intérét considérable des initiatives
transfrontalieres de terrain. En haut de la chaine, il y a certes les grands
principes du Conseil de 'Europe pmais en bas, il y a le remarquable
travail des acteurs locaux. Tant au sein du Conseil de Strasbourg
que dans 'U.E., nous avons mis en place des instruments juridiques
qui facilitent I'aménagement d’agglomérations binationales autour
des frontieres. C'est un magnifique symbole : les lieux qui étaient les
premiers champs de bataille de 'Europe en guerre sont transformés
en lieux de réconciliation de I'Europe de la paix. Je tiens a féliciter ici la
Hongrie qui a joué un role pionnier pour mettre en réseau les acteurs
de ces accords transfrontaliers.

A terme, faciliter la médiation entre pays qui souhaitent réconcilier
leurs mémoires nationales encore douloureuses.

Nous sommes déja 17 pays fondateurs. Mais notre ambition est d’élargir le
cercle de famille.

Certains pays different leur adhésion par la crainte de mettre leur propre
systeme éducatif a nu, se soumettant ainsi aux critiques des autres. Mais
toutes les informations que I'Observatoire collectera sont déja disponibles
pour ceux qui voudraient en faire un usage polémique : les programmes
sont publiés au J.O., les manuels sont en vente en librairie. La France,
qui est a l'origine du projet, était déja depuis longtemps sous le feu des
critiques : le panorama général établi par I'Observatoire lui permettra au
contraire de montrer que ces critiques sont infondées ou doivent étre
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fortement relativisées. Un exemple remarquable est fourni par la Grece, la
Turquie, Chypre et 'Arménie : ces pays ont compris d'emblée I'intérét de
travailler ensemble au sein de 'Observatoire — non pas malgré les tensions
qui peuvent subsister entre eux, mais a cause de ces tensions ! La semaine
derniere, la Russie a organisé un congrés mondial des enseignants
d’histoire, ou 'Observatoire européen a été mis en vedette. Des approches
différentes y ont été présentées sur des sujets encore sensibles comme les
révolutions européennes et la 2 guerre mondiale. J'aurais aimé pouvoir
y amener des historiens allemands et polonais, mais ces pays ne font pas
encore partie de 'Observatoire.

Jajoute qu’il y a une formidable attente dans la jeune génération
d’enseignants, dont l'élite pionniere est rassemblée dans le réseau Euroclio.
Ils y ont acquis une longue expérience dans le croisement des regards
et dans l'art de rendre mutuellement compatibles des récits différents.

Ceux qui ne font pas partie de I'Observatoire courent le risque de rater
le train de la nouvelle conception de I'histoire, de la nouvelle pédagogie
adaptée aux besoins et aux capacités du XXle siecle, du bon usage de
la mondialisation de 'acces au savoir, comme de l'accés au mensonge.

Enrevanche, siles pays européens sont capables de tirer parti des lecons
a tirer de leurs expériences différentes, ils lanceront un mouvement
qui pourra inspirer tous les autres continents. N'est-ce pas la vocation
du Vieux Continent au XXIe siecle ?
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13.
Petter Wille:
The future contribution of the Council of Europe,
European institutions and the legal system
in promoting rights of national minorities

Thank you.

In the invitation to this conference, which is the last in a series of
three conferences, it is stated that these conferences aim to explore
the further possibilities for protecting national minority rights. I will
talk about how the Council of Europe and in particular, the Framework
Convention for the Protection of National Minorities, can contribute.

At the outset, we should remind ourselves that the system of human
rights protection in Europe is accepted as the most advanced in the
world. The Framework Convention recognizes that the protection of
the rights and freedoms of persons belonging to national minorities
forms an integral part of the international protection of human rights,
including the right to full and effective equality. This gives us a solid
basis for the protection of minority rights. At the same time, structural
shortcomings and a lack of political will still hinder the full realisation of
human rights, including the rights of national minorities. The pandemic
has affected some of the most vulnerable disproportionally. And
among them we find members of national minorities, i.a. Roma, which
is probably the biggest national minority in Europe.

I will mention areas where the Council of Europe is particularly well
placed to contribute to the protection of national minorities, now and
in the future. I will start with the Framework Convention which is the
firstlegally binding multilateral instrument devoted to the protection
of national minorities, and its implementation is monitored by the
only international committee dedicated exclusively to minority
rights.
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The Convention can contribute to the promotion and protection of
national minorities in a number of ways.

The Convention provides several important safeguards based on
the understanding that minority protection and genuinely democratic
societies are inextricably linked. These safeguards include the right to
free self-identification enshrined in Article 3. Self-identification is a
cornerstone of minority rights. I should add that the FCNM’s scope of
application is indeed determined by the State Parties, but that flexible
approachesandarticle-by-article application are welcomed by the ACFC
as this helps to integrate society as a whole. The principles of equality
and non-discrimination are guaranteed by Article 4. Comprehensive
legal and institutional frameworks guaranteeing equality and non-
discrimination are an important factor in democratic societies being
perceived as fair by majorities and minorities alike. In order for persons
belonging to national minorities to feel free to take an active part in
society, it is important to know that there are independent institutions
that will deal efficiently with any complaints of discrimination from
them. Under Article 4 of the Framework Convention, the Advisory
Committee has observed some progress concerning national anti-
discrimination bodies and in some member states also regarding the
institutional powers or budgetary resources of equality bodies. In
some countries, however, ombudspersons or equality bodies have
been subjected to personal attacks by politicians discrediting their
work. In others, such bodies do not exist at all, are not sufficiently
independent, or do not have enough resources to reach out to persons
belonging to minorities, despite previous recommendations by the
Advisory Committee to this effect.

A challenge for states with diverse populations is how to build societies
in which minorities are not only tolerated but respected and perceived
as an equal and integral part. I think that, in order to achieve genuine
equality in practice, minority rights need to be mainstreamed across
all fields of government action.

The obligation to encourage a spirit of tolerance and intercultural dialogue
is provided for in Article 6. The broad scope of application of Article 6
provides the Advisory Committee with a mandate to assess the societal
climate of a state party, not only with regard to national minorities, but
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also from a more general perspective. This is important, as intolerance
towards diversity in general often has a spillover effect to national
minorities.

Furthermore, the Convention contains the civic freedoms enshrined in
Article 7 (freedom of assembly and association). The Advisory Committee
has been concerned by situations in which the basic human rights of
freedom of assembly and association have been restricted and where
such restrictions affected the rights of persons belonging to national
minorities. It also observed cases where associations promoting minority
rights were denied registration and the possibility of gathering in protest
in defence of minority rights was restricted. Article 8 is about the freedom
to manifest one’s religion and Article 9 about freedom of expression, which
is also enshrined in the European Convention on Human Rights (ECHR).
Freedom of expression is a fundamental human right that plays a vital role
in exercising and protecting other rights.

Finally, and too often not fully implemented, Article 15 of the Framework
Convention obliges states parties to ensure effective participation of
persons belonging to national minorities in cultural, social and economic
life and, perhaps most importantly, that they can effectively participate in
public affairs.

The Advisory Committee has stated that the degree of participation of
persons belonging to national minorities in all spheres of life is one of
the indicators of the level of pluralism and democracy in a society. The
Framework Convention is clear in its expectations : states parties are to
actively seek consultation with persons belonging to national minorities
when they are contemplating legislation or administrative measures likely
to affect those persons directlynto actively seek involvement of persons
belonging to national minorities in the preparation, implementation
and assessment of plans, and to ensure their effective participation in
decision-making. As such participation must be meaningful, the Advisory
Committee looks beyond the formal structures in place and assesses its
effects in practice. In its last biennial report, the Advisory Committee
observed that the formal structures for participation in public affairs
are generally in place : in many states, national minorities are afforded
institutionalised participation in decision-making either directly, for
instance through allocated seats in parliament, or indirectly through
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consultative mechanisms, such as minority councils, or both. While the
set-up for minority participation may differ, we generally found that
legislation enshrining such participation was in force. This is an important
step forward compared to the earlier days of the Framework Convention,
where the Advisory Committee frequently found that the lack of dedicated
legislation was a major obstacle to the enjoyment of minority rights.

Having said this, it is also clear that the legislation in place does not in
all cases enable all persons belonging to national minorities to effectively
participate in decision-making. The Advisory Committee has been
critical of thresholds hindering numerically smaller national minorities
to effectively participate, for instance when formal legislation makes an
arbitrary distinction between different groups. Only rarely is legislation
on effective participation evaluated as to whether it has the desired effect.
This is regrettable as, on numerous occasions, the Advisory Committee
has pointed out the importance of proper evaluation through independent
research and the need to follow up the effect of such measures with the
participation of persons belonging to national minorities.

Knowledge is key to understanding. In my work in the Committee, I
have often been struck by the lack of knowledge we see about national
minorities among the majority population. In this regard, I will refer
to Article 12 which requires that State Parties take measures to foster
knowledge of the culture, language, history and religion of national
minorities and of the majority population. States Parties are required to
promote a climate of mutual understanding and intercultural dialogue,
which is a precondition for effective participation of persons belonging
to national minorities. In order to meet this objective, there is a need for
adequate teaching and other material to be made available, for teachers to
be adequately trained and for exchanges between students and teachers
to be promoted, as also highlighted in the Convention. Moreover, under
this Article, the Advisory Committee has often recommended that the
authorities provide for the participation of persons belonging to national
minorities in the preparation of legislation on education, as well as in the
monitoring and evaluation of educational policies and programmes, in
particular those concerning them.

States should also promote more knowledge concerning the Framework
Convention. Additional outreach strategies for communicating about the
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Convention and the findings of the Advisory Committee could also be
developed. In this regard, full advantage of the increasing availability of
new technologies should be taken.

Monitoring

After this quick presentation of some key provisions in the Convention,
I will say a few words about our monitoring. Through our monitoring,
and dialogue with the state parties, we have developed a comprehensive
practice. This can be found in a compilation of opinions, article by article.
The Committee has also adopted thematic commentaries. In these
commentaries, the Committee is addressing some of the most important
issues we have come across in the monitoring work.

So far, the Committee has issued thematic commentaries on the scope
of application of the Convention, on language rights, on effective
participation and on education.

Monitoring is a key instrument.

The monitoring mechanism set up under the Framework Convention is, in
itself,avaluable processforfacilitating dialogue between persons belonging
to national minorities and the authorities of a state. Country visits are
an important part of our monitoring. During country visits, when the
Advisory Committee meets with persons belonging to national minorities,
non-governmental organizations, researchers and representatives of
the authorities, the Committee can contribute to this dialogue in a very
concrete way. Another way of contributing to the dialogue is provided
by the follow-up activities in member states, where members of the
Advisory Committee, together with representatives of the authorities
and persons belonging to national minorities, can discuss concrete
measures for implementing the recommendations resulting from the
monitoring process. The Advisory Committee encourages all states
parties to invite the Committee to follow-up meetings.
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The reform of the monitoring procedures under the Framework
Convention has further strengthened this aspect of dialogue through the
introduction of confidential dialogue between the Advisory Committee
and the national authorities.

The procedure is as follows: The Advisory Committee first approves a
draft opinion. Then we have a confidential dialogue where the state has
two months to present factual observations and clarifications. The final
opinion is adopted by the Committee in plenary.

Inits monitoring work over the past two years, the Advisory Committee
has witnessed progress and good practice, but also obstacles and
difficulties in implementing the Framework Convention’s provisions.
A general observation is that the national legal framework for the
protection of minority rights has improved in many states, but that
implementation and follow-up of legislation still need to be improved.

Since I am the last speaker in the panel, a lot has already been said.
This also gives me an opportunity to make some comments to previous
interventions.

Some speakers have focused on minorities with kin-states, which
play an important role in several European states. In this regard, I
would like to recall that the FCNM is equally meant to protect other
minorities, such as Roma and also indigenous peoples. I mention Roma
because they do not have a kin-state, and the findings of the Advisory
Committee demonstrate that they are subject to discrimination and
inequality in many state parties. As I already mentioned, we have
also seen that Roma have been particularly hard hit by the COVID-19
pandemic.

Some indigenous peoples have been hesitant to seek protection
under the FCNM, including the Sami in Norway. One reason has
been that they claim to have better protection under international
instruments for the protection of indigenous peoples’ rights. For the
first time under the reporting of the Framework Convention, the Sami
Parliament of Norway has for the 5th cycle approved the inclusion
of the Sami in the Advisory Committee’s consideration. The position
of the Advisory Committee is that falling under the protection of
the Framework Convention in no way lessens or affects the rights
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or protection of indigenous peoples, following from their status as
indigenous people. The status as indigenous people and protection by
the FCNM are thus not mutually exclusive.

Conclusion

I'would like to conclude by referring to the fact that we are currently faced
with a multiplication of challenges in the implementation of minority
rights. Given these challenges, mainstreaming minority rights is crucial in
order to keep minority protection working. Bilateral cooperation among
states is important, but I will particularly emphasize the importance of
multilateral dialogue in fora such as the CoE Committee of Ministers,
which is crucial to complement bilateral cooperation. I mention this
because increasing security concerns have been mentioned. The Advisory
Committee has in an activity report stated that this has led to a “stronger
and more frequent ad hoc bilateralisation of minority issues” While free
and peaceful cross-border contacts can and frequently do play a positive
role in the preservation of the rights of persons belonging to national
minorities, the strength of the monitoring process set up under the
Framework Convention lies in its multilateral, rather than its bilateral
nature. Under this mechanism, States Parties are accountable to each
other collectively, and should rely on collective, rather than bilateral,
supervision of the Framework Convention. Unfortunately, the increasing
length of time taken between the adoption of the Advisory Committee’s
opinions and agreement by the Committee of Ministers on resolutions
completing the monitoring cycle reflects a growing trend towards
bilateralization of minority concerns.

Looking ahead, I am convinced that the Council of Europe will play an
important role also in the years ahead in promoting and protecting the
rights of national minorities. And finally, the Advisory Committee stands
ready to support efforts to create inclusive and stable democracies in
Europe where persons belonging to national minorities and the majority
work together to build a strong and inclusive society for all.
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14.
Strasbourg Declaration on improving the situation
and rights of national minorities in Europe

The presidency (Hungary) of the Committee of Ministers of the Council
of Europe,

Acknowledging that national minority rights are essential to ensure peace
and stability on the continent, as European nations have learned from the
history of the last centuryn

Recalling that the Council of Europe, as the continent’s leading human
rights organization in protecting national minorities, has elaborated high-
level standards for the protection of national minorities providing a widely
recognized normative scheme through the Framework Convention for the
Protection of National Minorities and the European Charter for Regional
or Minority Languages with their respective review mechanisms as well
as soft law regulations of the Council of Europe’s organs and institutionsp

Bearing in mind that the annex to the decision on “The Strategic
Framework of the Council of Europe and forthcoming activities”, adopted
by the 131st Session of the Committee of Ministers (Hamburg 21 May 2021)
underlines the particular responsibility of the Organisation for ensuring
the implementation of its Conventions through a comprehensive system
of monitoring, developing new legally binding standards in response
to new challenges, and according to need, providing expert advice and
technical assistance through its cooperation programmes to its member
Statesnp

Recalling that the Parliamentary Assembly and the Congress of Local
and Regional Authorities through its resolutions and recommendations
dedicated to the issue of preserving national minorities in Europe,
have called on Council of Europe member States to strengthen their
commitment to the Framework Convention of the Protection of
National Minorities and to implementing its standards, which form an
integral part of the international protection of human rights (Resolution
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1334 (2003), Resolution 1832 (2011), Recommendation 1735 (2006),
Resolution 1985 (2014), Resolution 2196 (2018), Resolution 2368 (2021) and
Recommendation 2198 (2021) of the Parliamentary Assembly, Resolution
424 (2017) and Recommendation 410 (2017 of the Congress of Local and
Regional Authorities)n

Highlighting and promoting the proposal of the Recommendation 2198
(2021) of the Parliamentary Assembly on Preserving national minorities
in Europe to establish a public online platform that would enable more
data to be collected and would allow serious concerns about the rights
of persons belonging to national minorities to be detected at an earlier
stage, along similar lines to the Platform to promote the protection of
journalism and safety of journalists already put in place by the Council
of Europen

Underlining the need to work for the widest possible adherence to the
Conventions of the Council of Europe, promoting their implementation
in order to strengthen common standards, as well as agreeing to new
ones to fill gaps and respond to emerging challenges, throughout the
continentp

Recalling that one in seven European of over 840 million citizens
belong to a national minority and the four conferences organized by
the Hungarian Presidency of the Committee of Ministers have reviewed
both the achievements and possibilities of national minority protection
and identified the current and future challenges related to this issue as
well as the ways to respond to the problemsp

Acknowledging the future strong commitment of the Council of
Europe in finding responses to the new challenges as well as the basic
principles presented in the conference held on the 19th of October
2021 and published in the booklet entitled Proposed basic principles
for the protection of national minorities - strengthening Council of
Europe’s role in the field of national minority protectionp

Resolves to consider further the potential of the Council of Europe
instruments in this field and, as a first step, call on the Committee
of Ministers to invite its Steering Committee on Anti-discrimination
Diversity and Inclusion (CDADI) to elaborate a draft instrument on
the above mentioned principles or to include them into the provisions
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in the Framework Convention for the Protection of National Minorities
in Europe by the end of next yearp

Invites the Committee of Ministers to instruct its Steering Committee
on Anti-discrimination Diversity and Inclusion (CDADI) to form a
Working Group with a view to preparing a draft Recommendation on
active political participation of national minority youth and a study on
recurrent problematic areas in the field of regional or minority language
protection and identification of good practices in member States by the
end of next year.
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Téth-Ferenci Adrienn’
The role of the Council of Europe in the democratic
transition of Central Eastern Europe

In the ante-room of the European Union

Abstract: Effective multilateralism has been challenged in recent years.
However, expectations were high towards multilateral institutions at the
end of the Cold War and during the first years of the regime change in
the Central and Eastern European countries. The Hungarian Presidency
of the Committee of Ministers between May and November 2021 makes
the overview of the historical role of the Council of Europe in the political
transition of Central Eastern Europe very topical. This study has a special
focus on the institutional renewal of the Organisation to fulfil its potential in
addressing the main challenges of the 1990s. The paper also aims to present
and evaluate the main elements of the human rights regime in the Council
of Europe. The second Hungarian Presidency shall endeavour inter alia to
further strengthen the supervisory scheme developed in the “Golden Age”
particularly in the field of national minority protection.

Keywords:democratic transition, Central Eastern Europe, Council of
Europe, human rights regime, institutional reform, Hungarian Presidency

Osszefoglalas:A hatékony multilateralizmus az elmult élvekben megkér-
déjelezodott. A hideghaborii végén és a kozép-kelet-eurdpai rendszervaltas
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Cabinet responsible for the Development of Neighbourhood Policy of Hungary,
Ministry of Foreign Affairs and Trade



INSTITUTE FOR FOREIGN AFFAIRS AND TRADE

elsé éveiben mindazondltal nagy volt a varakozas a multilateralis szer-
vezetek iranyaban. Az Eurdpa Tandcs Miniszteri Bizottsaganak 2021 ma-
jusa és novembere kézdtti masodik magyar elnéksége iddszeriivé teszi az
Eurépa Tandcs kozép-kelet-eurdpai politikai atalakulasban jatszott tér-
ténelmi szerepének dttekintését is. A tanulmany Rilonds figyelmet szentel
a Szervezetnek a 90-es évek 1j kihivasai kezelése érdekében végrehajtott
intézményi megujuldasara, bemutatja és értékeli az Eurépa Tandcs emberi
jogi rendszerének f6bb elemeit. A masodik magyar elndkség ugyanis tébbek
kozott torekszik arra, hogy az Euréopa Tandcs “aranykora” idején kialaki-
tott mechanizmusok kézil a kisebbségvédelem tertiletén kialakitott feliil-
vizsgalati struktura tovabb erésodjon.

Kulcsszavak:rendszervaltas, Kozép-Kelet Eurépa, Europa Tandcs, emberi
jogi rendszer, intézményi reform, magyar elnékség

Introduction

The Council of Europe established in 1949 in London constituted the
first element of the European construction dreamed by the ,Founding
Fathers™ after the World War II. “Convinced that the pursuit of peace
based upon justice and international co-operation is vital for the
preservation of human society and civilisation” (Preamble of Statute
of the Council of Europe, 1949), its primary goal was to achieve a
greater unity between its members, for safeguarding and realising
the ideals and principles of common heritage and to facilitate the
economic and social progress. Any European State may become a
member of the Council of Europe as far as it accepts the principles
of the rule of law and of the enjoyment by all persons within its
jurisdiction of human rights and fundamental freedoms (Statute of
the Council of Europe).

By the 1990s, the gradually deepening European integration (Barth &

2 Winston Churchill, Konrad Adenauer, Robert Schuman, Paul Henri Spaak, Alcide
de Gasperi, Ernest Bevin. See the website of the Council of Europe https://www.
coe.int/en/web/about-us/founding-fathers, retrieved on 5 March 2021.
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Bijsmans 2018) provoked a reflexion and discussion in the Council of
Europe and encouraged the Organisation to redefine its major role
compared to the European Economic Community.® Although the
EEC transformed into European Union after the Maastricht Treaty*
is not completely comparable with the Council of Europe as an
intergovernmental organisation (Hlavac 2010), competence of the two
European institutions needed for clarification (Joris &Vandenberghe
2008) during the increased cooperation (Official Journal of the
European Communities, 1987) and the institutionalized quadripartite
meetings®. (Declaration on the future role of the Council of Europe
in European construction, 1989). Nevertheless, the relationship of
the two European organizations deserves separate analysis, this is
not in the scope of the present paper.

The current institutionalized format of the Council of Europe
was not yet formulated on the eve of the democratic transition of
Central Eastern Europe® (Herczeg, 1998). The historical moment to
unify the European States and to extend the democratic principles
of the common heritage to the whole European continent arrived
after the fall of the Berlin wall and the collapse of the Soviet Union.
Both the Committee of Ministers and the Parliamentary Assembly
agreed that the Council of Europe is a ,suitable framework for
initiating Central and East European countries into full participation
in the construction of Europe” and ,could usefully contribute to

3 Author’s personal opinion

4  Official Journal of the European Union. (1992). Treaty on European Union, https:/
eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=0J3:C:1992:191:FULL&from=NL,
retrieved on 5 August 2020.

5 The quadripartite meetings were instituted by the Political Declaration of
the Committee of Ministers on the role of the Council of Europe in European
construction, adopted and signed at the 84th Session of the Committee
of Ministers, 5 May 1989, on the occasion of the 40th anniversary of the
Organisation. Paragraph 8 of the Declaration says that quadripartite meetings
are held between the Chair of the Committee of Ministers and the Secretary
General of the Council of Europe and the President of the Council of the
European Communities and the President of the Commission of the European
Communities.

6 Following the term by Géza Herczeg for the historical region, this paper
understands Poland, Hungary, the Czech Republic and Slovakia, namely the
Visegrad Four under the heading of Central Eastern Europe but Slovenia and
Croatia as well as Romania could also be linked to this term.
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the political, legal, social and cultural dimensions of Europe” (PACE
Recommendation 1124 (1990)). The new mission needed new means and
the structures along with advanced mechanisms developed during the
1990s symbolize nowadays the image of the Council of Europe.”

Human rights mechanism
of the Council of Europe before the democratic
changes in Central Eastern Europe

The idea to establish a pan-European organisation to ensure the place of
Europe between the emerging superpowers, the United States of America
and the Soviet Union appeared already after World War 1. However, the
competition among nation states, mainly between the great powers of the
19" century, for the leading role prevented the unification of the continent
at that time. The tragical experiences and painful lessons of the World
War II made the European nations, particularly Great Britain and France
realise that the only chance to regain the lost political influence is to
follow the federalist approach. (Gazdag, Kovacs 1999, pp. 31-48)%. Following
numerous debates on principles and practices, the cooperation model
finally achieved in the Council of Europe is a kind of mandatory transition
compared to other European and transatlantic integration structures
(Mezei, 1999, pp. 49-51)°. The founders of the Organisation considered
the Council of Europe as a representative of the Europe-building process,
they conceived the structure to go beyond the simple framework of
intergovernmental cooperation and intended to create the community of
values by establishing the Council of Europe in the European order after
World War II. (Mezei et al. 1999, p. 51).

The intensive standard setting activity to elaborate the international
instruments guaranteeing human rights and fundamental freedoms
served the purpose of ensuring the common legal area, with inter alia

~

This reflects the Author's personal opinion.

8  Gazdag, F. (1999). Az Eurdépa Tanacs Utja a megalakulasig. In Gazdag, F. -Kovacs,
P. Az Eurépa Tanacs 1949-1999, SVKI pp. 31-48.

9 Mezei,CG. Az Eurdépa Tanacs intézmeényei és mikodése — belulrél nézve In Gazdag,
F.-Kovacs, P. Az Eurdpa Tanacs 1949-1999, SVKI pp. 49-51.
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the European Convention of Human Rights'® and its additional protocols!
together with any other standards related to human rights, i.e. European
Convention for the Prevention of Torture® or the convention ensuring
social rights.®®

Complementing the standard setting activity, the Council of Europe™
rigorously supervises the obligations undertaken and the progress made by
the Members states in these areas. By establishing new expert mechanisms
following the Eastern European enlargement, the Organisation pursues
indeed a threefold objective. After the standard setting and monitoring,
the aim is to help the most efficient implementation possible of its norms
and standards at national level in its Member States by providing specific
aid programmes, intensive dialogue and technical assistance. This latter
pillar was boosted and received strong support by the political challenges
of Eastern Europe in the 1990s. However, given that the Council of Europe
anticipated in most of the cases the membership after fulfilling the most
fundamental criteria without demanding the progress in building the
democratic institutions before the accession, as a matter of fact, the
major challenges affecting later the implementation of the human rights
standards were foreshadowed.

New human rights institutions
and rule of law mechanisms developed since 1990

For the reasons and developments presented in the introductory part of
this paper, the Council of Europe decided to establish a number of new
institutions, with the aim of assisting the Eastern European countries
to bring their democratic and political architecture into line with the

10 Convention for the Protection of Human Rights and Fundamental Freedoms,
ETS 005, Rome, 04/11/1950, commonly known and hereinafter referred to as
ECHR.

1 Protocols 1 (ETS No. 009), 4 (ETS No. 046), 6 (ETS No. 114), 7 (ETS No. 117), 12 (ETS
No.177),13 (ETS No.187), 14 (CETS No. 194), 15 (CETS No. 213) and 16 (CETS No. 214).

12 The European Convention for the Prevention of Torture and Inhuman or
Degrading Treatment or Punishment, ETS 126, Strasbourg, 26 November 1987.

13 European Social Charter ETS 35, Torino, 18 October 1961.

14 Hereinafter referred to as CoE
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European norms and standards. Accession to the Council of Europe had
a high potential for the Central Eastern European countries, it meant as
a first step in the Euro-Atlantic integration process, since all states of
the historical region of Central Eastern Europe (Herczeg et al. 1998) have
already become the member of the European Union by now. "

European Court of Human Rights

Although the European Court of Human Rights was established in 1959
by Article 19 of the ECHR, the full-time and permanent court functions
only since 1998 as from the entry into force of Protocol No. 11 to European
Convention of Human Rights. It rules on individual or State applications
alleging violations of the civil and political rights on the basis of admissibility
criteria set out in the European Convention on Human Rights.” The
most commonly known admissibility criteria are the exhaustion of the
domestic remedies as well as the submission of the application within a
period of six months from the date on which the final decision was taken.
The latter criterion has been already amended by Protocol No. 15.% in the
framework of the reform of the Court aimed at guaranteeing the long-
term effectiveness of the Convention system. As the entry into force of
this Protocol needed the consent of all Parties to the ECHR, it has entered
into force recently, on 1 August 2021.

The judgments are binding on the countries concerned and have led
governments to alter their legislation and administrative practice in
a wide range of areas. The Court’s case law makes the Convention a
powerful living instrument for meeting new challenges and consolidating

15 Hungary became the 24" member state of the Council of Europe on 6 November
1990 and the first from the Eastern European region before Poland (1991),
Bulgaria (1992), Estonia, Lithuania, Slovenia, Czech Republic, Slovakia, Romania
(1993), Latvia, Ukraine, Albania, “The former Yugoslav Republic of Macedonia”
(1995), Croatia, The Russian Federation (1996), Bosnia and Herzegovina (2002),
Serbia (2003), Montenegro (2007).

16 The Consultative Assembly of the Council of Europe elected the first members
of the Court in January 1959 and the Court hold its first session in February 1959.

17 Article 35 of the ECHR

18 Article 4 of the Protocol No. 15 amending the Convention for the protection of
Human Rights and Fundamental Freedoms, CETS 213, Strasbourg on 26 June
2013, retrieved on 10 October 2021. https:/rm.coe.int/1680084831
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the rule of law and democracy in Europe. The Court monitors respect for
the human rights of 800 million Europeans in the 47 Council of Europe
member States that have ratified the Convention (The Court in Brief, CoE
Website).

Under the provision of Article 46 of the ECHR, the Committee of Ministers
supervises the execution of the judgements of the Court. According to
the decision of the Committee of Ministers on 30 March 2016, on the
“supervision of the execution of judgments of the European Court of
Human Rights:procedure and working methods for the Committee of
Ministers’” Human Rights meetings” ", the (Human Rights) meeting of the
Committee of Ministers is held on a quarterly basis to overview the state
of play of execution. “The Department for the Execution of Judgments of
the European Court of Human Rights advises and assists the Committee
of Ministers in its function of supervision of the implementation of the
Court’s judgments. It also provides support to the member States to
achieve full, effective and prompt execution of judgments.” (Department
for the Execution of judgements of the European Court of Human Rights,
CoE)?°.

As highlighted above, the responsible of the supervision process is
the Committee of Ministers made up of the representatives of the
governments of the 47 Member States. Cases remain under supervision
until the required general or individual measures have been taken, the
process is then closed by a final resolution.

Once judgments and decisions by the Court become final, states indicate to
the Committee of Ministers the measures envisaged to remedy the violation
in an “action plan” After introducing the measures, the “action report”
is submitted by the Contracting Party. In the course of the supervision
process, applicants, NGOs and National Institutions for the promotion and
protection of Human Rights can submit communications, in writing.

»T'he supervision of the adoption and implementation of action plans
has followed a new twin-track procedure since January 2011. Most cases
follow the standard procedure. An enhanced procedure is used for cases
requiring urgent individual measures or revealing important structural

19 GR-H(2016)2-final, 30 March 2016
20 The Department commonly known as EXEC
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problems (in particular pilot-judgments) and for inter-state cases.” (EXEC
The supervision process, CoE)

Although the judgments have a binding force, the special human rights
format of the Committee of Ministers has no real means to impose a
sanction, if the member state fails to implement the judgement. Bearing
in mind that the Committee of Ministers is composed of the government
representatives of the 47 member states, the supervision frequently goes
beyond the nature of pure legal discussion and often lead to politically
motivated debates. In such cases the objective, factual legal assessment
prepared by the Execution Department is not necessarily a reference
point, the delegations express their opinions following the political
mandates received from their capitals.”? A good example is that of the
interstate case of Cyprus versus Turkey?, in which the Court delivered
its judgement in 2001 and the supervision is still on the agenda related
to three chapters of the case. In addition, the Human Rights Meeting
of the Committee of Minsters has taken the decision in March 2021 to
continue the supervision of these chapters only one year from now, in
March 2022.

Although the implementation ofthe Court’s judgements is mandatory for
all Contracting Parties to the Convention, the Committee of Ministers
has limited tools to enforce the implementation. The decisions, interim
resolutions, the mediation via the letter of the Secretary General are
manifestly not linked with significant breakthroughs in the politically
sensitive cases. The situation is anomalous since in the cases where
already high-level mediation is needed, there is little hope for
success, there are obviously political considerations behind the non-
implementation. However, there are not only interstate cases where
the respondent government can be reluctant to fulfil its legally binding
obligation.

There is another general misperception that only the member states with

21 Personal experience of the Author in the Human Rights Meetings of the
Committee of Ministers between 2011-2016.

22 PressreleaseissuedbytheRegistrar,Judgementinthecaseof Cyprusv.Turkey, https://
hudoc.echr.coe.int/eng-press#{%22itemid%22:[%22003-68489-68957%22]},
retrieved on 13 March 2021.

23 CM/Del/Dec(2021)1398/H46-32, Cyprus vs Turkey, Varnava and Others vs Turkey,
https://search.coe.int/cm/Pages/result_details.aspx?ObjectID=0900001680alb36d
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no solid and stable democratic institutions are unwilling to implement
the Court’s rulings. In the case Hirst versus the United Kingdom the
Court ruled that a blanket ban on British prisoners exercising the right
to vote is contrary to the European Convention on Human Rights and
the dialogue between the Committee of Ministers and the respondent
states has lasted 13 years. Finally, the influx of similar cases and the
broad margin of appreciation provided for the national parliament led
to a solution, when the Committee of Ministers considered the general
measures introduced by the United Kingdom as sufficient and decided to
close the examination of the cases.*

The last resort of the not to impressive legal toolkit to enforce the
implementation of the Court’s rulings is the so-called “infringement
procedure” when the Committee, in application of Article 46 (4) of the
ECHR, formally asks the Court to decide whether the Member State in
question has failed to fulfil its obligation to abide by the court’s judgment
in a given case. %

European Commission against Racism and Intolerance (ECRI)

The European Commission against Racism and Intolerance (ECRI) is
a human rights monitoring body dedicated to the fight against racism,
discrimination on grounds of “race”, ethnic/national origin, colour,
citizenship, religion or language (racial discrimination), xenophobia,
antisemitism and intolerance (ECRI's Mandate). ECRI was set up following
the decision of the first Summit of Heads of State and Government of
the Council of Europe in 1993 (Vienna Declaration and Action Plan,
CoE Summit, Vienna, 1993). The idea to convene the Head of States and
Governments of the Council of Europe was not only based on the wish that
there is a unique chance to unite the European continent on commonly

24 Five cases against the United Kingdom, CM/ResDH(2018)467, https://search.coe.
int/cm/Pages/result_details.aspx?ObjectlD=09000016808feca9, retrieved on 12
March 2021.

25 First in the history of the Council of Europe it has been launched against
Azerbaijan in 2017 December, (CMDH Interim Resolution CM/ResDH(2017)429,
2017), retrieved on 14 March 2021.

26 The supervision process, https://www.coe.int/en/web/execution/the-supervision-
process, retrieved on 10 October 2021.
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shared norms and principles after the fall of the Berlin Wall. The outbreak
of the armed conflict in Yugoslavia then the escalation of violation and
mainly the war in Bosnia served as a deterrent example at global level.
These events lead the European leaders to understand that “resurgence
of aggressive nationalism” with all their disastrous implications to
national minority communities, “the perpetuation of spheres of influence,
intolerance or totalitarian ideologies” (Vienna Declaration and Action
Plan, 1993) threaten not only the peaceful European construction but it
could have political and geopolitical effect on other regions.

This recognition was translated into concrete actions at the standard-
setting level of the Council of Europe when the political leaders of the CoE
Members states decided to establish a Committee of governmental Experts
with a mandate to supervise legislation, policies and other measures to
combat racism, xenophobia, antisemitism and intolerance in the Member
states. The Action Plan of the Vienna Declaration empowered the new
entity to formulate general policy recommendations, to study international
legal instruments applicable related to reinforcement. (Vienna Declaration
and Action Plan, 1993). After identifying the guidelines, the modalities of the
new mechanism were formulated by the Committee of Ministers.

The Declaration and Action Plan adopted on 11 October 1997 in Strasbourg
by the second Summit of Heads of State and Government of the member
states of the Council of Europe decided to intensify the activities of
the European Commission against Racism and Intolerance (Strasbourg
Declaration and Action Plan, 1997). Following the relevant proposals of the
Parliamentary Assembly as a reaction to the ,threat posed to democracy
by extremist parties and movements in Europe” (PACE Recommendation
1438 (2000)) the ECRI statute was adopted by the Committee of Ministers
of the Council of Europe on 13 June 2002 (CM Resolution Res(2002)8).

ECRI’s statutory activities cover country-monitoring, work on general
themes and relations with civil society. ECRI issues General Policy
Recommendations (GPRs) addressed to all member states. These
recommendations provide “guidelines which policy makers are invited to
use when drawing up national strategies and policies” (ECRI Standards).

In the framework of its country monitoring work, ECRI examines the
situation concerning manifestations of racism and intolerance in each
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of the Council of Europe member states on an equal footing and takes
place in five-year cycles, covering nine to ten countries per year. ECRI has
adopted sixteen General Policy Recommendations since its establishment
and complement the monitoring of the Council of Europe in the field of
the protection of national minorities. ECRI's sixth monitoring cycle has
begun in 2019 (ECRI Country Monitoring).

Commissioner for Human Rights

The far-reaching changes and new challenges to European societies, as
well as the significant enlargement of the Organisation lead to the Second
Summit of the Heads of States and Governments of the Council of Europe
in 1997 (Strasbourg Declaration, 1997). At the Second Summit an Action
Plan to strengthen democratic stability was outlined, which identified the
areas of democracy and human rights, social cohesion, security of citizens
as well as democratic values and cultural diversity, where there was a scope
for immediate advances and practical measures (Strasbourg Declaration
and Action Plan 1997). The Office of the Commissioner for Human Rights*
was one of the proposals in the field of democracy and human rights to
promote respect towards human rights in the member states. The Action
Plan instructed the Committee of Ministers to study the possibilities to
create the office. The process started and lead to the establishment of the
institution in 1999 by a Resolution of the Committee of Ministers.”® The
104th Session of the Ministers for Foreign Affairs was also the occasion
to celebrate the 50th anniversary of the Council of Europe. The foreign
ministers reaffirmed their ,determination fully to use the potential of
the Council of Europe, as the pre-eminent political institution capable of
bringing together, on an equal footing and in permanent structures, all the
countries of Greater Europe....and reaffirmed the primacy of the human

27 Dunja Mijatovi¢ was elected Commissioner for Human Rights on 25 January
2018 by the Parliamentary Assembly and took up her position on 1 April 2018.
She is the fourth Commissioner, succeeding Nils Muiznieks (2012-2018), Thomas
Hammarberg (2006-2012) and Alvaro Gil-Robles (1999-2006).

28 CM Resolution (99) 50 on the Council of Europe Commissioner for Human
Rights adopted by the Committee of Ministers on 7 May 1999 at its 104 Session,
Budapest, during the first Hungarian Chairmanship of the Committee of
Ministers
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person in our policies” including the promotion of ,these rights, and those
protected by other basic Council of Europe instruments, in particular
through the action of the Council of Europe Commissioner for Human
Rights...” (Budapest Declaration, 1999).

According to its Mandate the Commissioner for Human Rights is an
independent and impartial non-judicial institution to promote awareness
of and respect for human rights in the 47 Council of Europe member states
The Commissioner shall be elected by the Parliamentary Assembly for a
non-renewable term of office of six years.

The Commissioner has the authority - among others - in the following
fields:to promote education in and awareness of human rights, provide advice
and information on the protection of human rights and prevention of human
rights violations, facilitate the activities of national ombudsmen or similar
institutions in the field of human rights, identify possible shortcomings in
the law and practice of member States concerning the compliance with
human rights, the effective implementation of these standards by member
States and assist them, address a report concerning a specific matter (CM
Resolution (99) 50).

The Commissioner’s work focuses on reform measures to achieve tangible
improvement in the area of human rights promotion and protection. The
Office is a non-judicial institution, the Commissioner therefore cannot
act upon individual complaints, but draws conclusions and takes wider
initiatives based on reliable information regarding human rights violations
suffered by individuals.

The Commissioner co-operates with a broad range of international and
national institutions as well as human rights monitoring mechanisms.
The Office’s most important inter-governmental partners include the
United Nations and its specialised offices, the European Union, and the
OSCE. The Office also cooperates closely with leading human rights
NGOs, universities and think tanks (Commissioner for Human Rights, The
Mandate, 1999).

The Commissioner’s activities are threefold:country visits and dialogue with
national authorities and civil society, thematic reporting and advising on
human rights systematic implementation and awareness-raising activities
(Commissioner for Human Rights, The Commissioner, 1999).
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The Commissioner’s current thematic activity gradually becomes larger
following the new challenges the societies face. Besides the classical human
rights issues, such as freedom of expression, rights of vulnerable groups or
gender equality, specific attention is dedicated to the human rights related
aspects of artificial intelligence, Covid-19 and economic crisis.

European Commission for Democracy through Law

If only one particular body could be chosen from the institutions of the
Council of Europe that characterize the most the contribution of the
Organisation to the democratic transition process of the newcomers
in the nineties, it would be definitively the Venice Commission. Its
reputation extends beyond the borders of the Organisationpit became the
main reference on the European continent. The European Union gained
special status in the Venice Commission and invoke the opinion of the
Commission in numerous cases. “There is probably also an influence
on decisions of the European Union, particularly since in a number of
instances the European Commission has taken the initiative to win over
the VC for its activities” (Hoffmann-Riem?®, 2014 p. 584).

Following the idea of Mr La Pergola®’, the concrete proposal to establish
the Commission was made by the Minister of Foreign Affairs of Italy,
who invited his counterparts® to “a Conference for the Constitution
of the Commission for Democracy through Law, which was held in his
hometown, Venice on 31 March-1 April 1989. In the light of the pressing
need to assist Central and Eastern European countries in adopting new
democratic constitution after the fall of the Berlin wall, the Committee
of Ministers agreed to the creation of such a Commission in the form of
a partial agreement at a further Conference in Venice on 19-20 January
1990 (Schnutz Diirr, 2010).

29 Wolfgang Hoffmann-Riem is a German legal scholar, a former judge of
the Federal Constitutional Court of Germany and former representative of
Germany in the Venice Commission.

30 Antonio Mario La Pergola, Italian jurist, Advocate General, later Minister for
coordinating Community policy (1987-1989) and judge of the European Court of
Justice of the European Union in Luxembourg (1994-2006).

31 Final Declaration of the Conference “Democracy through Law” (Venice, 31 March
1989 — 1 April 1989)
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Although the activity of the Venice Commission has proven to be a
success story by now, initially not all the member states were ready join
such an initiative. Ones feared that the Commission shall become a tool
of proliferation of specialized constitutional courts opposed to Supreme
Courts exercising constitutional review (Schnutz Diirr, 2010).

In 2010 Schnutz Diirr also highlighted that “the cooperation in the field
of constitutional law was however by no means obvious within the
framework of an intergovernmental organization such as the Council
of Europe. Constitutional law is necessarily close to issues touching
upon state sovereignty as it also deals with sensitive questions like the
distribution of competencies between the executive and legislative
branches of power”

The circumstances above explained that the Commission was established
in the format of a partial agreement and only 18 member states*? out of 23
joined the initiative in 1990 (CM Resolution (90) 6).

The European Commission for Democracy through Law, better known
as the Venice Commission named after its seat in Venice, is the Council
of Europe’s consultative body on constitutional matters (CM Resolution
(90) 6 on a Partial Agreement establishing the European Commission
for Democracy through Law)*. The role of the Venice Commission is to
co-operate with member states and non-member States of the Council
of Europe, in particular those of Central and Eastern Europe* on the
constitutional, legislative and administrative principles and technique
for the efficiency of democratic institutions and their strengthening, as
well as the principle of the rule of law (Statute of the Venice Commission,
1990).

The Statute appended to CM Resolution (90) 6 also lays down that the
Commission’s specific field of action shall be the guarantees offered
by law in the service of democracy. It also shall assist member states

32 The representatives in the Committee of Ministers of Austria, Belgium, Cyprus,
Denmark, Finland, France, Greece, Ireland, Italy, Luxembourg, Malta, Norway,
Portugal, San Marino, Spain, Sweden, Switzerland and Turkey.

33 The Statute of the European Commission for Democracy through Law is
appended to the Resolution adopted by the Committee of Ministers on 10 May
1990 at its 86th Session

34 At the adoption of the Statue there were no member states in the Council of
Europe form Central Eastern Europe.
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to understand their legal culture and to examine the problems raised
by the working of democratic institutions and their reinforcement and
development.

The Annual report of the activities 2019 generally states that Commission’s
prime function is to provide constitutional assistance to States. ,This
assistance comes in the form of opinions, prepared by the Commission
at the request of States and of organs of the Council of Europe, more
specifically the Parliamentary Assembly, the Committee of Ministers, the
Congress of Local and Regional Authorities and the Secretary General, as
well as of other international organisations or bodies which participate
in its activities” The Annual report 2019 also stresses, even if the
Commission’s opinions are not legally binding, they are generally reflected
in the law of the countries to which they relate, thanks to the Commission’s
reputation of independence and objectivity. Furthermore, even after an
opinion has been adopted, the Commission remains at the disposal of the
state concerned, and often continues to provide its assistance until the
constitution or law in question has been adopted.

In 2002, once all Council of Europe member states had joined, the
Commission became an enlarged agreement, opening its doors to non-
European states, which could then become full members. In 2020, it had
62 full members including 15 non Council of Europe members and 16 other
entities formally associated with its work. (Annual report of activities
2020).

National minority protection in the Council of Europe

The situation of national minorities with variable intensity was, from the
outset, in the forefront of the Council of Europe. As predecessor of the
Parliamentary Assembly, the Consultative Assembly recommended the
Committee of Ministers already in 1949 to draft a Convention providing
a collective guarantee to ensure the effective enjoyment of all persons
residing within their territories of the rights and fundamental freedoms
referred to in the Universal Declaration of Human Rights, adopted by
the General Assembly of the United Nations (PACE Recommendation 38
(1949)). As a result, the Convention for the Protection of Human Rights and
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Fundamental Freedoms was signed in Rome in 1950, but this instrument
was only the first step “for the collective enforcement of certain of the
rights stated in the Universal Declaration’, stated by the Preamble of the
ECHR.*®

Parliamentary Assembly in its Recommendation 234 (1960) recommends
the Committee of Ministers to draft a Second Protocol to the Convention
of Human Rights in order to protect certain civil and political rights
not covered by the original Convention or the First Protocol. PACE
Recommendation No. 234 also recommends to include to the draft
protocol an article saying that ,All persons are equal before the law.
No one shall be subjected by the State to any discrimination based
on any ground such as sex, race, colour, language, religion, political
or other opinion, national or social origin, belonging to a national
minority, property, birth or other status.” Following the proposals of
the Recommendation above, PACE recalled in its Recommendation
285 (1961) on the rights of national minorities that Article 14 of ECHR
already provide certain protection for national minorities against
discrimination but ,it is desirable that the collective interests of
national minorities should be satisfied to the extent compatible
with safeguarding the essential interests of the States...” Thus, the
Parliamentary Assembly recommends the following wording to be
included in the Second Protocol to the ECHR:

~Persons belonging to a national minority shall not be denied the right,
in community with the other members of their group, and as far as
compatible with public order, to enjoy their own culture, to use their
own language, to establish their own schools and receive teaching in the
language of their choice or to profess and practise their own religion”
(PACE Recommendation 285, 1961).

But the developments in the Belgian linguistics cases concerning the
language used in education and the judgement of the European Court of
Human Rights®* negatively affected the drafting process and the relevant

35 Convention for the Protection of Human Rights and Fundamental Freedoms,
ETS 005, Rome, 04/11/1950

36 Case ,relatingto certain aspects of the laws on the use of languages in education
in Belgium” v Belgium, European Court of Human Rights. Judgement of 27 July
1968, Series A No. 6 cited by the Explanatory report to the Framework Convention
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committee of experts concluded in 1973 that ,from a legal point of view, there
was no special need to make the rights of minorities the subject of a further
protocol to the ECHR” (Explanatory Report to the Framework Convention 1995).

Besides, similar initiatives focused on the possibilities of positive
protection for minority languages and the communities using them. The
Consultative Assembly in 1957 and the Parliamentary Assembly in 1961
»called for a protection measure to supplement the European Convention
to be devised in order to safeguard the rights of minorities to enjoy their
own culture, to use their own language...” (Explanatory report to the
European Charter for Regional or Minority Languages 1992). Then “the
Parliamentary Assembly adopted Recommendation 928 (1981) on the
educational and cultural problems of minority languages and dialects in
Europe, and in the same year the European Parliament passed a resolution
on the same questions. Both documents concluded that it was necessary
to draw up a charter of regional or minority languages and cultures”
(Explanatory report 1992).

Framework Convention for the Protection of National Minorities

Democratic transition in Central Eastern Europe definitely brought a
political boost to revising the legal and political measures of national
minority protection in the Council of Europe. Political conflicts and
wars after the end of the Cold War have directed the attention of
intergovernmental organisations to the situation of national minorities
and proved that it was high time to tackle with ethnically, culturally and
linguistically diverse societies.

The preparatory work began in the Committee of Ministers in 1992 and
after the examination of different proposals, various texts* the Heads of
State and Government of the Council of

Europe’s member States decided at the First summit in 1993 to draft a

37 Resolution 136 (1957), Recommendation 285 (1961)

38 Proposal fora European Convention for the Protection of Minorities by the Venice
Commission, 1991, draft protocol to the European Convention on Human Rights,
guaranteeing the protection of ethnic groups, submitted to the Committee
of Ministers by the Austrian delegation, PACE Recommendation 1201 on an
Additional protocol on the rights of minorities to the European Convention on
Human Rights
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framework convention for the protection of national minorities* and
to begin work on drafting a protocol complementing the European
Convention on Human Rights in the cultural field by provisions
guaranteeing individual rights, in particular for persons belonging to
national minorities*. (Appendix II on National Minorities to Vienna
Declaration, 1993). The decision based on the conviction of the political
leaders that that the protection of national minorities is an essential
element of stability and democratic security on the European continent
(Vienna Declaration, 1993).

According to its Summary, the Framework Convention for the Protection
of National Minorities, entered into force in 1998, is the first legally
binding multilateral instrument concerned with the protection of national
minorities in general. Its aim is to protect the existence of national
minorities within the respective territories of the Parties. The Convention
seeks to promote the full and effective equality of national minorities by
creating appropriate conditions enabling them to preserve and develop
their culture and to retain their identity.

“The Convention sets out principles relating to persons belonging to
national minorities in the sphere of public life, such as freedom of peaceful
assembly, freedom of association, freedom of expression, freedom of
thought, conscience and religion, and access to the media, as well as in
the sphere of freedoms relating to language, education, transfrontier co-
operation, etc” (Summary to the Framework Convention)

European Charter for Regional or Minority Languages

The European Charter for Regional or Minority Languages, entered into
force in 1998 equally, “aims to protect and promote the historical regional
or minority languages of Europe. It was adopted to maintain and to
develop the Europe’s cultural traditions and heritage on the one hand and
to respect an inalienable and commonly recognised right to use a regional

39 Framework Convention for the Protection of National Minorities ETS 157,
Strasbourg, 01/02/1995

40 European Charter for Regional or Minority Languages ETS 148, Strasbourg,
05/11/1992
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or minority language in private and public life, on the other” (Summary to
the European Charter for Regional or Minority Languages)

Enforcement of both the Framework Convention and the European Charter
is under control of their respective board of experts (Advisory Committee
for the Framework Convention and Committee of Experts for the Charter),
which periodically examines reports presented by the Parties, conducts
field visits, and consults the relevant stakeholders and representatives
of national minority communities. At the end of the periodic monitoring
cycles, the Committee of Ministers adopts a resolution with specific
recommendations to the national authorities.*

The role of the Parliamentary Assembly
in monitoring the states’ obligations

The Parliamentary Assembly (PACE) is the deliberative organ of the Council
of Europe. (Statute of the Council of Europe). It also elaborated its own
monitoring structure to supervise the situation and to help States to honour
their obligations. If a State persistently fails to do so, the Assembly may
refuse to ratify, or may withdraw the credentials of the national delegation
of the parliament of that State (Rules of procedure of the Assembly). As
a last resort, it may recommend that the country’s membership of the
Organisation be suspended (Brochure on the Parliamentary Assembly).
The Assembly’s monitoring procedure helps the member states to comply
with the norms and standards of the Organisation, to uphold the highest
democratic and human rights standards.

The monitoring mechanism of the Parliamentary Assembly is, not
surprisingly, also an achievement of the Organisation elaborated following
the experiences of the democratic transition in Central Eastern Europe.
(The monitoring procedure of the Parliamentary Assembly)

The open door policy of the Council of Europe after 1990, the conviction
that the “membership will have positive impact on the transition process
(an approach sometimes referred to as “therapeutic accession”), from 1994

41 Personal experience of the Author in the relevant rapporteur groups of the
Committee of Ministers between 2011-2016.
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onwards the Parliamentary Assembly and Committee of Ministers phased
in two procedures for monitoring how far member states respected the
commitments they had made” (50 years and 104 sessions for building a
greater Europe without dividing lines). The document published on the
occasion of the 50th anniversary also pointed out that ,both the public
and country-by-country approach based monitoring of the Parliamentary
Assembly and the confidential, theme-based monitoring mechanism of
the Committee of Ministers intended to ensure that all member states,
through a process of critical and constructive dialogue attain the high
level of democracy and respect for human rights.”

In 1993, the Parliamentary Assembly instructed its respective committees
“to monitor closely the honouring of commitments entered into by the
authorities of new member States and to report to the Bureau at regular six-
monthly intervals until all undertakings have been honoured” (Order No. 488
(1993)). The Assembly instructed its Committee on Legal Affairs and Human
Rights “to report to it when problems arise on the situation of human rights in
member States, including their compliance with judgments by the European
Court of Human Rights” (PACE Order No. 488). The monitoring procedure was
gradually extended and strengthened in the Assembly, however the opening
of monitoring procedure for new member States required a reasoned
written request addressed to the Bureau until 1997.

The Assembly decided to establish a permanent committee*? to monitor
the obligations and commitments made by the member states at their
accession in 1997, after granting full membership to Russia in 1996. Since
the setting up of the Committee, the monitoring procedure put into
operation automatically in respect of the states acceeding after 1997 (The
monitoring procedure of the Parliamentary Assembly).

Conclusion

The last decade of the 20th century, the historical period of democratic
transition of Central Eastern Europe provided a unique chance to the
Council of Europe to redefine its position in the competition of the

42 (PACE Resolution 1115 (1997)

| 300



The role of the Council of Europe in the democratic transition of Central Eastern Europe

international organisations. The European Union established by the
Maastricht Treaty in 1993 and the institutionalizing CSCE** reshaped
as OSCE in 1995 after the summit of heads of state and government in
Budapest, has sought to emphasize its own relevance and aspired to a
leading role in promoting democratic norms and standards.

Contrary to the EU, whose profile was first to promote the economic
and financial cooperation and the OSCE, which could be regarded, first
and foremost as a security-oriented intergovernmental organization, the
Council of Europe remained committed to further developing the human
rights and rule of law standards, maintaining its human rights institution
character.*

In the 1990s the role of these values become much more significant since
the European integration process needed solid democratic and human
rights architecture, a stable system of rule of law as well.**

The Council of Europe was stepping up to the challenge, granted the full
membership to Eastern European States by fulfilling some fundamental
conditions such as the abolition of the death penalty, ratification of the
European Convention on Human Rights in order that the new democracies
could benefit from the high level human rights standards.

Political leadership of the Organisation was convinced that the new
democracies benefit more from the mechanisms developed to address the
new challenges and to assist the democratic transition, respect of human
rights and building of rule of law in the framework of the Council of Europe
thanifthey are excluded. This aspect spectacularly prevailed in the debates
around the accession request of the Russian Federation. Secretary General
Daniel Tarschys was determine to open the door for Russia (Tarschys,
1997. pp. 4-9). His conviction that it is ,better include than exclude” might
come from his political experiences, since he spent several terms as the
member of the Swedish delegation to the Parliamentary Assembly. He
authored as rapporteur the recommendation of the Assembly on the
crisis in the Soviet Union, in 1991, where the ,The Assembly expresses
its concern about the threats to European and global security that

43 Conference on Security and Co-operation in Europe

44 Conclusion reflects the Author’s opinion

45 Outcome Document of the World Summit, 2005, Preamble and in Article 2 of
the Treaty on European Union
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might result from insufficient democratic, political control over the
nuclear arsenal of the Soviet armed forces, and demands that the power
of decision on nuclear arsenals remain with the central government”
(PACE Recommendation 1161, p. 6).

So, the period of the nineties was not only crucial for the Council
of Europe, Central Eastern Europe benefited to a large extent from
the cooperation with the Council of Europe. The membership of
the Organisation essentially prepared the states aspiring for the EU
accession, so the Council of Europe can be considered as the ante
room for these countries.

The Council of Europe thus assumed the role in preparing the new
democracies for the EU accession. At the same time, the Organisation has
been intensifying the norm-setting activity and further developing the
monitoring capacity to provide assistance and expertise to the member
states.* Given the fact that the EU frequently refers to the norms and
standards of the Council of Europe, especially the opinions of the Venice
Commission is often cited, the goal of the Council of Europe to be more
visible in the international scene appear to have been reached.

The present paper attempted to highlight that the most relevant and
influential human rights and rule of law instruments of the Council
of Europe were established during the political transition of Central
Eastern Europe, in whole or in part as an answer to the external, new
historical challenges and the institutional development was not the
result of the internal demand for reform. One can conclude that the
political and social developments of the region contributed to the reform
of the Organisation, since it encouraged the standard setting activity
in such areas the regulation of which became necessary because of the
accession of the newcomers. However, the interests of Central Eastern
Europe and the Council of Europe met in the revitalization of standard-
setting and supervising activity, since the assistance and expertise of
the Council of Europe helped the new democracies in achieving their
Euro Atlantic integration ambitions.*

46 Venice Commission Rule of law checklist recently adopted at its 106th Plenary
Session (Venice, 11-12 March 2016), retrieved on 10 October 2021. https:/www.
venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2016)007-e

47 The Conclusion reflects the author’s opinion
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As to the protection of the national minorities, it is appropriate for the 2nd
Hungarian Presidency of the Committee of Ministers to further focus on
future opportunities in its cooperation with the Council of Europe. Even
though the new global challenges, inter alia the migration, intercultural
integration or the protection of the environment through human rights
law, in the light of the negative position of the European Commission
towards the Minority SafePack, the issue of the protection of national
minorities should be primarily tackled and pushed to higher level in the
Council of Europe.
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